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MEMOS

The Stripping of the Strip Mine Act

Interior Secretary James Watt has finally played his
hand on how he intends to gut the Surface Mining Control
and Reclamation Act of 1977 (P.L. 95-87, 30 U.S.C. 1201
et seq.). The Act includes detailed environmental protec-
tion performance standards for surface coal mining, provi-
sions for the states to assume primary responsibility to regu-
late surface coal mining on non-federal lands, subject to the
approval of the Office of Surface Mining Reclamation and
Enforcement (OSM), and authority for the Interior Secre-
tary to implement a federal program for a state that fails to
obtain approval or to maintain its program,

Under Watt’s new “reorganization” plan, approximately
400 of the existing 1001 positions (primarily regional office
personnel) will be terminated. The five regional offices will
be abolished and replaced with two technical centers and 14
state offices for 31 coal states.

In addition, the inspection and enforcement divisions,
which now have equal status with other divisions, will be
relegated to subdivisions, with staff cut by 70%. There will
be only 69 inspectors, total.

As all states within a particular region obtain a perma-
nent program, their existing regional, district, and field of-
fices will be terminated, Also, key policy personnel will be
ousted and regulatory changes made to encourage the states
to obtain primacy.

The impact of this reorganization is sweeping:

T It will severely cripple OSM’s enforcement ability.

T It will change OSM from a regulatory agency to a
technical information service bureau.

T It will centralize OSM’s policy-making process in
Washington, diminishing citizen capability to influence policy.

t It will significantly curtail OSM’s inspection capability
by isolating inspectors in remote state offices.

T It will once again allow the coal industry, which has
significant financial and political resources, to inequitably in-
fluence state policy.

T It will allow for the continuation of traditionally weak
programs in certain coal states.

T It will make the effectiveness of new policies (initiated
to carry out the permanent regulatory program) impossible
for OSM to evaluate.

The Department of Interior is also looking to terminate
outstanding litigation against OSM by seeking out-of-court
settlements with industry.

Secretary Watt has ordered that OSM’s regulatory pro-
gram be rewritten to reduce the response of the states, les-
sen the environmental protection requirements on the indus-
try, and limit citizen participation. One change would re-
vise rules on the “state window” regulations which require
states to submit alternative approaches to OSM rules based
on local agricultural or environmental conditions. OSM is
proposing to require that alternatives be as effective as OSM
rules in meeting the intent of the Surface Mining Act. If the

state can show its proposal is as effective, OSM can approve it.

strip mine law
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Percentages reflect the number of citations issued relative to
the number of violations of federal stripmine laws observed
by state agencies and OSM at selected mines from June 11,
1979 through August 10, 1980.

A 1980 report by the Public Lands Institute of Denver charged that
the Office of Surface Mining and five western states have failed to
police stripmine reclamation properly under the Surface Mining Con-
trol and Reclamation Act. The report, ‘‘Stripping the Law on Coal,"”
said: ""Far from over-zealous enforcement, the agencies are under-
regulating.” The Institute made it clear, however, that the report

was not an attempt to undermine OSM but to show the necessity for
a strong federal presence to oversee state reclamation programs. OSM,
it said, performed better than any of the states in meeting the law's
requirements,

The draft revisions would also amend the rules requiring
a mining company to post a bond for reclamation purposes.
Now, if the land is not reclaimed, the bond would be for-
feited and the money used for reclaiming the mined land.
The draft, published in the April 17 Federal Register, changes
the form and amount of the performance bonds, the terms
and conditions, and the requirements for bond release.

Another change would relax the rule on ordering the clos-
ing of a mine if a violation is not corrected within 90 days of
the notice. As outlined in the April 22 Federal Register,
the 90-day period would be extended (1) when correcting
the violation in 90 days would cause more environmental
damage than if corrected at a later date; (2) when the oper-
ator cannot obtain a mining permit renewal or other approv-
al because of regulatory delay; (3) when the permittee would
violate a court or administrative order, thus risking contempt
proceedings.
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The proposed changes would give permittees the neces-
sary time to correct the violations, but would also require
permittees to apply interim measures effectively to prevent
or lessen environmental damage. In requesting an extension,
the permittee must establish that it is needed.

Meanwhile, the U.S. Supreme Court ruled on June 15
that the Surface Mining Control and Reclamation Act is con-
stitutional. By a 9-0 vote, the justices overturned two lower
court decisions that partially disabled the 1977 law. One of
those decisions came down in a case brought by the Moun-
tain States Legal Foundation at the time it was run by In-
terior Secretary Watt. Watt had filed a brief supporting a
challenge by coal operators in Virginia and Indiana that
stripmining regulation should be administered by the states
and that abiding by the law in some cases was too costly.

The Supreme Court, in an opinion written by Justice Thur-
good Marshall, found that enforcement of the law fell under
the federal government’s authority to regulate interstate com-
merce. The law, therefore, does not violate the Tenth Amend-
ment of the Constitution, which reserves to the states all pow-
ers not delegated to the federal government. The court did
not address the companies’ Fifth Amendment claim that
abiding by the law constitutes an illegal taking of property
without just compensation.

Environmentalists may try to use the court ruling to
force Watt and OSM to enforce the act. The final admin-
istrative interpretation of the act, however, falls on Watt.

The Environmental Policy Center of Washington, D.C.
is building a united front against the OSM reorganization
and urges widespread protest. What can be done?

T Write a letter to Secretary Watt, voicing outrage that
citizens will be cut out of the policy-making process and
that the reorganization will intensify mining abuses that the
Act designates OSM to prevent.

T Write to congresspeople on the House Interior Com-
mittee, the Senate Energy Committee, and in your state
delegation, asking for oversight hearings. '

T Attend oversight hearings in Washington to lobby and
testify, or submit written testimony to the committees so
that they can be part of the record.

For further information on the reorganization or on con-
cemed citizen and agriculture groups, contact the Environ-
mental Policy Center, 317 Pennsylvania Ave. SE, Washington
D.C. 20003, 202-544-2600.

b
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Clean Air Vs. Coal Power

The Environmental Protection Agency’s new visibility
standards could bar the building of coal-fired power plants

.in most of the West. The proposed standards require that

Class 1 (pristine) air quality must be maintained not only in-

- side all national parks, but also within the “integral vistas”—

the areas from lookout points in the parks to'distant land-
marks visible on a clear day outside the park boundaries.

A recent report of the National Coal Association fore-
casting coal use in the 1980s draws circles around each man-
datory Class 1 area at a radius of 71 miles, then 143 miles.
The maps show areas of possible Class 1 protection outside
the parks in which coal-fired power plants might be excluded,
depending on the length of integral vistas.

With 143-mile protection around each Class 1 area, all
lands of the western states, except for small isolated areas,
would be off-limits to coal-fired power plants, according to
the association’s map. With 71-mile protection, such plants
still would be prohibited in a large proportion of the West,
including all of Utah, except the northwest one-third of the
state. ,
In sharp contrast to the reported decline in the demand
for coal and electricity, NCA forecasts that U.S. coal produc-
tion will increase from 776 million tons in 1979 to 1.02 bil-
lion in 1985 and 1.34 billion in 1990. The total increase
will be almost equally divided between the East and West,
with the electric utility market continuing to be the largest
user of coal. The utility market for coal, says the NCA re-
port, will climb from 527 million tons in 1979 to 935 mil-
lion tons in 1990.

On the legal side of the issue, the Ninth Circuit Court of
Appeals has confirmed the right of Indian tribes to protect
the Class 1 air quality over their reservations. The court re-
jected a challenge by several coal companies, a Montana
utility and the Crow Indian Tribe to the Class 1 designation
sought by the Northern Cheyenne R-servation. The North-
ern Cheyenne asked in 1977 for designation as a Class 1
area under the PreVention of Significant Deterioration (PSD)
section of the Clean ‘Air Act; it is the first governmental
entity to seek that strictest air quality standard.

Most of the petitioners who brought the challenge fear’

- the U.S. Environmental Protection Agency (EPA) will pro-'

hibit mine dust from degrading the reservation’s air quality.
Such dust is not now included in the PSD regulations, but
it may be added soon. The court agreed that while EPA
did not consider the effects of the Class 1 designation on
area stripmines, the agency was not negligent, and lawfully
redesignated the reservation air. 4

The petitioners included MONTCO, Marcus L. Nance,
Westmoreland Resources, and Montana Power Co. MONTCO
is planning a mine on the Nance ranch east of the Cheyenne
reservation (see Montana state report); Westmoreland now
mines Crow-owned coal to the north; and Montana Power
operates the Colstrip coal-fired power plant to the north.

At least three other tribal governments are now consider-
ing Class 1 applications—the Flathead and Fort Peck reserva-
tions’'in Montana and the Colville Confederated Tribes in
Washington. '



DOE Goals Defy Coal Data

Demand for coal is slacking off. At a June 12, 1980
oversight hearing on the Federal Coal Leasing Program, for-
mer Assistant Interior Secretary Guy Martin testified that
of the 400 and some coal leases, only 99 were in production.
“] think the first thing to say about the additional leases
which cover a tremendous volume of coal is that the main
reason that they are not under production at the present
time probably relates to a demand for the coal reserves that
they would produce. ...There is not a market for the coal on
those leases,” Martin told the Senate Committee on Energy
and Natural Resources.

Western stripmines are plagued by excess capacity, drag-
lines are idle, and miners are out of work. Because of the
lack of demand for electricity, fostered by public commit-
ment to conservation, plans for coal-fired power plants are
being scrapped. Plans for synfuels plants are also dim, given
the cloudy future of federal subsidies. The picture is not
promising; rather, it appears that the demand for coal will
be lower than expected for some time to come.

Billions of tons of federal coal leased during the last 25
years are still undeveloped because there is no market. It
would be logical, then, that the U.S. government would be
calling for less new federal coal leasing than they had previ-
ously thought necessary. But they are not.

The Department of Energy, which sets productlons goals,
and the Department of Interior, which is in charge of leasing
federal coal, are planning for more new federal coal leasing—
much more. The DOE production goals call for “more than
doubling...national coal production from 1979 to 1990” (see

TABLE I
DEPARTMENT OF ENERGY PRODUCTION GOALS
(in millions of tons)
"Medium" Demand Assumptions

1979 Actual Production 1985 1990 1995

781.2 1,120 1,620 2,210

TABLE 11

DEPARTMENT OF ENERGY PROJECTIONS FOR COAL EXPORTS
(in millions of tons)

Actual 1985 1990 1995
1979 Low Medium High Low Medium High Low Medium High
66.0 117.2 125.2 161.8 159.9 178.2 258.6 225.8 286.6 408.5

TABLE 11
DEPARTMENT OF ENERGY PRODUCTION GOALS
Northern Great Plains
(in millions of tons)

Powder River 1985 -1990 1995

Basin Low Medium High Low Medium High Low Medium High
Montana §3.9 | 56.6 | 79.3] 57.2]109.4 | 176.4] 98.4 § 211.3 33:2
Wyoming 133.5 | 136.6]142.3 148 6 ]85 I 235 8 16] 0]279.5 ] 388.
'_I'%TAL 187.4 | 193.2)221.6}205.8] 490.8 ] 7738 :
Rést of

Wyoming 55.3 57.8] 66.7] 59.5] 711.4 | 81.6] 74.1 J104.4 §130.1
Fort :

lnion 29.3 29.3] 29.3) 34.6§ 51.0 60.0§ 53.9 105.9

Table I). According to DOE, “approximately two-thirds of
this production growth is expected to occur in the West, the
largest growth comes from the western northern Great Plains
region which includes western (sic) Montana, Wyoming and
northwestern and eastern Colorado. Coal production in this
region triples from 1979 to 1990 and more than quintuples
by 1995 under medium demand conditions.”

The goals are even higher than previous DOE forecasts,
because DOE increased its projections for the amount of coal
for synfuels and for exports to foreign countries (see Table II).
DOE predicts that the United States will export as much as
400 million tons by 1995—more than ten times the exports
in 1979.

The northern Great Plains would bear most of the burden
of doubling national coal production, under DOE’s scenario.
DOE expects production of as much as 412 million tons from
the Powder River Basin in 1990—approximately four times the
actual production in all of Montana and Wyoming in 1979.

‘The huge DOE figures are more than just numbers spit
out by a computer. The Interior Department is using the fig-
ures to calculate how much federal coal will be leased in the
upcoming Powder River and Fort Union Coal Lease Sales.

At its March 10 meeting, the Powder River Regional Coal
Team, responsible for the sales, recommended that Interior
Secretary Watt adopt a 1.5 billion ton coal lease target for
the 1982 sale. The coal team was undeterred by comments
pointing out the unreliability of DOE’s production figures,

or the billions of tons of federal coal under lease, but unde-
veloped, in the Powder River region. This is ironic, since the
massive, uncontolled leasing of federal coal during the 1960s
and early 1970s was the principal reason that the Department
of Interior stopped leasing and created the new Federal Coal
Management Program—and the regional coal teams—in the first
place. Instead of correcting past abuses, the Interior Depart-

ment seems to be bent on covering them up—and adding to
them.

Leaching Microbes

Researchers at New Mexico Institute of Mining and
Technology in Socorro have begun to study ways to elimi-
nate microbes which can grow in in-situ leaching wells. The

-microbes feed and grow on the oxygen contained in the

leaching fluid injected into the ground in the in-situ process.
Microbial growth can clog the pumps submersed in the wells
and may also fill pores in the ore zone—thus reducing the
effectiveness of mineral production.

-When similar microbial problems are found in oil and
gas wells, antibiotics or bacteriocides are used to kill the mi-
crobes. However, since some in-situ ore zones are in drink-
ing water aquifers, like the Westwater Canyon member of
the Morrison Formation in northwestern New Mexico, other
safer technology is being developed.

The research is being conducted by Carole and James
Brierly and Marylynne Yates with at $19,772 grant from
the U.S. Bureau of Mines.
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More On Mill Tailings Regulation

The U.S. Housé of Representatives has tried to pull the
Tug out from under the Uranjum Mill Tailings Radiation

Meanwhile, on the Senate side, the nuclear industry and
the state of New Mexico have called upon Sen. Pete Domen-
ici (R-NM) to weaken UMTRCA criteria and deadlines. As
a result, the Senate Subcommittee on Nuclear Regulations
(a subcommittee of the Environment and Public Works Com-
mittee) held hearings on the Act on June 16, 1981. The
NRC, Environmenta] Protection Agency (EPA), the states
of New Mexico and Colorado, industry representatives, and

ing the standards program, and (3) gives states more time to
meet “equivalence” (to NRC) standards. The Senate may
try to attach the Domenici amendments to the NRC authori-
zation bill, now under congressional review.

Some progress has been made on the first remedial ac-
tion project for an inactive tailings site in Durango, Colorado,
but the NRC program to address active sites js under strong
attack.

The Department of Energy, which manages the Uranjum
Mill Tailings Remedia] Action Program (UMTRAP) for in-

Scoping meetings were held in Durango, Colorado, Salt
Lake City, Utah, Cannonsburg, Pennsylvania, and Riverton,
Wyoming. For a report on the Durango scoping meeting,
see the Colorado state report.

The uranjum industry appears to be preparing a legal
challenge to EPA’s inactive site standards, On behalf of the

Impact Statement on Uranium Milling (GEIS). Since then,
several industry lawsuits have been filed against the NRC’s
rule making Supported in the GEIS.

The DOE is nevertheless Proceeding with remedia] action
Programs for inactive sites before the EPA has finalized its
Programmatic standards and despite a growing industry cam-
paign against those standards.

The active mill tailings industry is well into its legal and

6 / July—Auenst 1081

political strategy to delay implementation of UMTRCA, also.
Active mill tailings sites around 'the country contain some
120 million tons of low-level radioactive waste and are grow-
ing at over 8 million tons per year. The legal challenge to

(see MINE TALK, May-June 1981, p. 16).

On June 11, 1981, New Mexico held hearings on amend-
ments proposed by the state Environmental Improvement
Division (EID) to make the state radiation regulations comply
with the UMTRCA November 8, 1981 deadline. Unfortunate.
ly, the state did not Prepare a detailed defense of jts proposed
rules, leaving the NRC and citizen groups to support the

ards of low-level lonizing radiation.

For others, the health board’s action was just one more
example of how thoroughly developer interests control Colo-
rado’s most populous county and how little they care about
the possible perils of plutonium contamination in the soi]
downwind of the Rocky Flats Nuclear Weapons Plant that
Johnson kept bringing to people’s attention.

Johnson’s research began in late 1974 to forestall the
Jefferson County Commission from rezoning as residential
a Square mile of agricultural land just east of the Rocky
Flats bomb-trigger plant. Powerful critics honed in on John-
son. It was the beginning of what was to become standard
operating procedure: Johnson would announce findings of

rado Medical School, where he holds an associate professor-
ship, and complete the cancer study by next year. And in
January, Johnson will present to the annual meeting of the
American Association for the Advancement of Science two
sessions on the health effects of low-level radiation.



Fifth Generation

Now it can be done

to fly with that high cloud eagle

and dance the earth

to travel rainbows high over canyons
and to speak with them from deep within
rock and jade

to run with roadrunner way down south
to bathe in rain and pray for corn

for our children to grow in mind

as far as it can take you on

This mind is beginning to feel

like an ocean

a mountain

a deer

its circle is winding far into the future
to generations of people far ahead

it’s going back to ancient prophecies
of hope and direction

and now

walking inside libraries of mind
touching voices of sound and vibration
patterns of lines and waves, dots and words
from blackened city streets

to gullies and streams

following up all people’s dreams

of the Coming World

Can’t you see?

New waters are lapping at our feet

On the edge of an Old World dying
falling, panicking

and a New One Rising

swiftly, fearlessly

It’s dawn and we stand here

humbly watching

treading rocky edge

soaring the horizon

as sun goes down

moon’s high in clear night

and the red sun is coming.
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I’ll watch river’s motion
and wait

I’ll climb starhill

to wait and see

but I’ll fight Old World’s
grasp on the people

its last deadening reach
for minds and money
for minerals and profits
To Be Free!

to travel lightly

into Sixth Sun

with bright faces

and clear thoughts

to be alive then

and see the children laugh
and learn

clear ideas of truth

of sisters and brothers
of future sun’s coming
Sixth World people

will build and learn and love.

© Lila Bird
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HEALTH & SAFETY

What We Don’t Know
About Radiation
And Birth Defects

Evelyn Oden

Evelyn Oden was staff pediatrician at the
Shiprock Indian Hospital from July 1978 to July
1979. She came to Shiprock after a three-year
residency at Children’s Medical Hospital in
Detroit. Her experiences were surprisingly similar:

“I was astonished that the pace ata small Indian
hospital like Shiprock, which serves a population of
30,000, was the same as at the larger, metropolitan
hospital. Even the incidence and severity of infant
and childhood illness was comparable. What
amazed me most, however, was the seemingly high
number of infants born with birth defects. Some of
these infants had extremely rare defects, including
Kneist Syndrome, causing dwarfism and heart and
lung malfunction, and Polyspenia Syndrome, an
extremely rare form of cyanotic congenital heart
disease. Within six months, two infants were born
with gastroschisis (protruding. intestines from an
opening in the abdominal wall). Some of these
infants died from defective hearts. Others were
small at birth with smaller than normal heads, and
failed to grow and develop normally. None were
born to women who drank alcohol or took drugs
during their pregnancy.

“These were -personal observations over a
relatively short period of time. At this point, they
are not backed by a scientific, controlled study, but
there should be controlled studies to verify or
discount these observations. I believe that this high '
incidence of birth defects may be related to the
higher than background levels of radiation in the
Shiprock area from uranium mining and milling.
My views are shared by pediatricians and other
medical staff, past and present, at the Shiprock
Indian Hospital.”

8 [ July—August 1981

Cosmic rays, sunlight, and radioactive materials in the

earth’s crust produce background radiation. Although
associated with spontaneous instances of cancer, leukemia,
birth defects, and aging, it is considered low-level radiation,
and a natural phenomenon. .
_ Since the atomic age, however, we have been exposed
to additional low levels of man-made radiation from fallout,
medical and dental X-rays, nuclear plant emissions, and
wastes from uranium mining and milling. These added doses
compound the threat from radiation exposure. In fact, there
have been increases in leukemia and cancer deaths as well as
a higher incidence of birth defects from levels of radiation
once thought to be relatively safe.

Casualties from uranium-bearing ore were noted as
long ago as 1557, when an unusally high number of miners
died from lung disease.! Investigations of deaths in
European uranium miners showed lung cancer as a predom-
inant cause. These findings were subsequently documented
in the 1960s in uranium miners in the United States; their
incidence of lung cancer has reached epidemic proportions.?
The miners are exposed to radon gas and toxic radioactive
decay products polonium, lead, and bismuth, whose carcin-
ogenic effects may not show for 5 to 40 years.

Significant concentrations of uranium decay products
(U238, U234, Th230, Ra226, and Pb?!?) are also released into the
air in the milling process,2 which at one mill site produced a
four-fold increase in cancer of the lymphatic system among
mill workers.3 A larger survey will be conducted by the
National Institute of Occupationa! Safety and Health
(NIOSH) to confirm the risk to mill workers.*

The potential health hazards associated with uranium
development throughout the fuel chain — from mining and
milling through waste discharge and disposal — are blatant.



Most severe is the contamination ‘of the environment by
mining wastes and mill tailings. Contamination begins with
he venting of mine air into surrounding communities. Often
the vents are located near homes, schools, and public
gathering places. For instance, levels of radon gas near
exhaust ducts at a post office and trailer park in Grants, New
Mexico — the self-proclaimed Uranium Capital of the
World — were found to be as much as six times the level
recommended for the general population by the Environ-
mental Protection Agency.’

The water supplies of surrounding communities can
also become a casualty of mining development. As a part of
underground mining, as much as 4,000 gallons of water per
minute are pumped from underground aquifers into arroyos
or used for mill process water, never to be reclaimed. Besides
depleting the groundwater, mining also has been responsible
for drying up public and private water systems. The ground-
water may also become contaminated from seepage of
radioactive tailings piles, left exposed to the elements, to be
carried off by wind and rain. In the semi-arid environment
of the Southwest, loss of water is loss of life.

There are 70 million tons of radioactive tailings in New
Mexico alone. In the town of Shiprock, for example, on the
Navajo Reservation, 2 million tons of tailings sit approxi-
mately one mile from the public school and housing project,
abandoned by Kerr-McGee after it shut down its uranium
mine and mill in 1968. In the past, uranium mine and mill
tailings were used in Shiprock as landfill for industrial and
residential building sites and in the actual construction of
Indian homes.6 Families have thus been exposed to higher
than recommended levels of gamma and alpha radiation,
and, as reported in the Albuquerque Tribune (May 5, 1981),
among their children and grandchildren there is a high
incidence of birth defects.

There is now increasing evidence that exposure to low
levels of radiation is responsible for an excess of birth
defects. Studies have shown a higher incidence of chromo-
somal abnormalities among residents in areas of high back-
ground radiation from thorium-bearing sands.” Also, a
study in New York state showed that infants bornin areas of
abnormally high background radiation (corresponding to
uranium and thorium content in the rock) had a higher rate
of mortality from birth defects — some 209 to 409 greater
than in areas with lowest activity.®

Joseph Wagoner, the noted epidemiologist and
radiation biologist, has presented preliminary data from
birth certificates that compare the rate of congenital
anomalies (birth defects) in high-density uranium mining
areas (by state and by county) to corresponding populations
where there is no uranium activity. Specific findings were:

1) An increase in the rate of congenital anomalies
(no./ 100,000 live births) in states with a high density of

uranium activity when contrasted with the entire United

States, i.e., Utah (935.6), Colorado (986.8), New Mexico
(995.4), and Arizona (1,005.0) vs. U.S. (846.8).

2) A doubling of the rate of congenital anomalies
(no./ 1,000 live births) in Utah counties with a high density
of uranium mines when contrasted with the rest of Utah, i.e.,
25.2/1,000 vs. 11.3/1,000.

3) An increase in the rate of congenital anomalies
(no./100,000) in New Mexico counties with uranium mining
and milling activities when contrasted with other counties in
the same state where there is no uranium mining.’

Genetic damage responsible for birth defects and child-
hood disease takesageneration or longer to appear. Harder
to detect are the more subtle effects of radiation —
premature aging and increased susceptibility to infection
and disease. Research and population studies do not offer
corollary data, but a relationship appears to exist. Dr.
Rosalie Bertell, a cancer researcher formerly with Roswell
Memorial Cancer Institute in Buffalo, New York, noted an
accelerated aging process, i.€., lower resistance to illness,
increase in heart problems and infectious diseases, in
persons exposed to low-level radiation from X-rays.!0

So often, the exposure of a population to levels of
radiation “slightly”higher than background is thought to
be safe. However, in areas of uranium mining and milling,
not only background radiation but the total exposure from
all sources should be considered — including fallout,
contaminated drinking water, uptake of radioactive
elements by plants and animals, airborne radioactive
elements from ventilation shafts and tailings piles. It is also
important to consider the constant daily exposure to this
“low” level radiation. The recently discovered increase in
birth defects in mining areas may soon show that a “safe”
level of radiation does not exist, that the health and well-
being of future generations is being threatened by taking too
lightly the very harmful effects of protracted exposure to
low-level radiation.
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A Boon To Indians

Marjane Ambler
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Five years ago the 25 major energy tribes of the West
created the Council of Energy Resource Tribes (CERT).

With a bravado that soon backfired, the organization
compared itself with OPEC, reporting that the tribes owned
one-third of the West’s low-sulphur coal, one-half of the
nation’s privately owned uranium, and huge reserves of oil,
gas, and oil shale.

What the tribes really wanted was not cartel powers but
equitable financial return and the opportunity to develop or
not to develop according to their people’s goals. Besieged
daily with development proposals, they lacked confidence
in the federal government’s advice, which had bétrayed them
in the past. :

No one ever thought it would be easy to bring together
two dozen tribes, who are traditionally wary of each other,
of energy corporations, and of the federal government. Nor
would it be easy to get federal funding and plunge into tribal
development choices involving billions of dollars.

Now, five years later, most tribe members are proud of
CERT’s performance, saying that the staff of 60 — predom-
inantly non-Indians — and their Indian board have boosted
the tribes’ management capacity and their image.

However, just when CERT needs solidarity most, one
can hear rumbling in the ranks. Four tribes recently
withdrew — the Cheyenne River Sioux of South Dakota,
convinced CERT would force them to mine their uranium;
the Colville Confederated Tribes of Washington, upset with
CERT’s abrasive public relations tactics; and the Shoshone
and Arapahoe Tribes of the Wind River Reservation in
Wyoming, skeptical that CERT had any special expertise to
offer.

While some representatives of the four tribes have
opposed the decisions to withdraw, and five other tribes
have joined to take their places, the defections hurt. They
come at a time when the federal government, which supplies
almost all of the organization’s funds, is scrutinizing CERT.
The General Accounting Office, which is the investigative
arm of Congress, is looking into how the federal government
spends its money on Indian energy programs.

According to the critics, CERT has courted contro-
versy, too, through inflamatory comparisons with OPEC,
attacks on the Bureau of Indian Affairs, and interference
with the nomination of Tom Fredericks as assistant secre-
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tary of Interior. Meanwhile, it has sidestepped some internal
controversies, such as criticism from traditional Indian
groups who oppose development, from advocates, for
individual Indian mineral owners, and from former
employees.

With the GAO investigation, CERT is.being forced to
address some of its problems directly. Whatever the results
of the study, such close scrutiny is bound to bring some
changes, if only in the Indian board members’ laissez faire
involvement.

A favorite target is CERT’s financial base. Critics of
CERT raise philosophical questions why government funds
should be used and ethical and legal questions of how the
funds are used.

This year CERT is seeking $2.9 million from four
federal agencies and $1 million from member tribes and
other contracts. This $3.9 million represents 0.29% of the
total $1.862 billion Congress appropriated for Indian
programs for fiscal 1981.

Critics question whether CERT should depend so
heavily upon federal funds, largely because of the effect on
its credibility. Since a large share of the money comes from
the Department of Energy, some critics and some staff mem-
bers think CERT is biased toward expediting development
of nonrenewable energy, such as fossil fuels and uranium.
CERT’s funding proposal to DOE lends credence to this
argument since it highlights accomplishments favoring
development of synthetic fuels, coal-fired power plants and
mines on reservations, sometimes exaggerating their actual/
likelihood.

Ken Fredericks (Mandan-Hidatsa), national director
of real estate for the BIA, and others in the agency believe
that giving so much money to CERT limits the Bureau’s
ability to fulfill its responsibility to the tribes. In effect, these
critics said, the BIA is transferring its responsibility to serve
all energy tribes to the shoulders of a private organization
that serves only its members. Fredericks admitted that the
BIA, which has been trustee for the Indian resources for 150
years, “obviously” has not carried out that responsibility
adequately. But, he said, with more money the BIA could
improve. ,

On the other hand, if the BIA had been providing

BOON, continued on page 14



Energy Mission

Doom For Indians
Winona LaDuke

“Your mission, should you choose to accept it, is
to strive for the prudent management of Indian
resources, to protect, preserve, and develop, according
to the wishes of Indian tribes. You will be pitted
against the most powerful interests in the world —
multinational energy corporations whose executives
make more annually than the entire financial assets of
many reservations. You will be confronted with the
government’s National Energy Policy, the intentions
of which are to develop all resources within the conti-
nental United States, through any and all means
possible. If you are powerless, these interests will
attempt to mow you over; if you gain power, these
forces will attempt to co-opt you and win your favor.
The goal of your organization, to be called the Council
of Energy Resource Tribes (CERT), shall be to advise
tribes on the technical, economic, and environmental

consequences of energy development. Your organiza-
tion shall self-destruct when informed decision making
for Indian self-determination has returned to the
reservation.”

The founding meeting of the Council of Energy
Resource Tribes may not have opened with such rousing
words, but the CERT mission in 1975 was clearcut: To be
politically strong, Indian tribes must be economically
strong. Indian resources must be exploited to develop an
economic base.

Most CERT reservations have been the site of active
energy development for over 50 years. Oil has been the
primary resource, though on the Navajo and Spokane reser-
vations and at Laguna Pueblo, there has been large-scale
uranium production. CERT members share a bond with
other Indian tribes: They have been locked into long-term
leases negotiated by the Bureau of Indian Affairs at below-
market prices. To reverse this history of bad deals and shape
profitable development plans in Indian country, CERT was
created in 1975 as “a nonprofit organization representing 25

Indian tribes owning a large share of the West’s energy
resources.’”? '

According to John Foster, director of the Native
American Natural Resource Development Federation
(NANDRF), “the idea (for an organization) originated at a
1973 meeting held at the Fort Berthold Reservation. Over
100 Indian leaders came together to discuss water rights and
realized, in the wake of the Arab oil embargo, there was
much more at stake. . . .” From this meeting of tribal
officials, Indian organization leaders, and a few Bureau
representatives came the push for a coherent plan for reser-
vation development. NANDRF was formed, working with
24 tribes on all aspects of development, including timber and
agriculture, but within a year, CERT was destined to be the
Indian development organization.

CERT has since undergone some transformations. In
the beginning, the outfit was called “the Indian OPEC.”
CERT representatives, led by Navajo Tribal Chairman
Peter MacDonald and LaDonna Harris, president of
Americans for Indian Opportunity (AlO), courted the
image of self-determination OPEC-style. Rumors of
meetings with OPEC leaders and the hiring of Ahmed
Kooroos, the former Deputy Minister of Oil in Iran, as top
economic adviser, clinched the image: CERT tribal chair-
men and the organization of advisers were out to get a better
deal for Indian energy resources.

The idea of Indians conferring in the Middle East raised
a few eyebrows in Washington. Before long, federal officials
began to take notice of CERT and the resource-rich
reservations of the West. By 1979, CERT’s budget had been
substantially increased by a host of federal agencies, the
Department of Energy leading the list. From just under $3
million in 1978, the budget jumped to over $24 million in
1979, and CERT began to play a fuller role in western energy
management and development.

Two offices of the organization are now open, in
Washington and another in Denver, now dubbed the
“Energy Capital of the World.” The ranks of CERT
personnel are swelling. Almost a hundred bright, well-
educated Americans, mostly from the East, are busy .
advising the tribal chairmen. They are confident that this
advice will become policy.

; DOOM, continued on page 12
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DOOM, continued from page 11
The Hard Sell

CERT board meetings are an occasion to open up the
dialogue between the energy-rich tribes and the energy
generals coveting those resources and the water to exploit
them. In December 1979 the gathering place was the presti-
gious Adams Hotel in Phoenix. The admission was $250 for
corporate representatives and $100 for individuals.

At the initiative of CERT, governors from the newly
formed Western Governors Policy Office (WESTPO) had
breakfast with some CERT board members. A joint state-
ment issued by the two organizations affirmed a commit-
ment to energy concerns: “The time has come for the elected
heads of states and tribes to join hands in responding to
federal energy programs which apparently assume the
consent and cooperation of the West. . . .”

The CERT board met after the breakfast. Addressing
the assembly were: Robert O. Anderson, chairman of
ARCO; David S. Freeman, of Tennessee Valley Authority
(TVA); John F. O’Leary, former Deputy Secretary of
Energy; and other energy officials.

For the oil companies, the CERT board meeting was a
prime time to approach the tribal chairmen. To smooth over
any ruffles in negotiations, a “reception” — another name
for several well-stocked bars — was available to the energy
and Indian representatives. The tab was picked up by five
corporations — Gulf Oil, Consolidated Coal, and General
Electric providing the bulk of the money.

While attendance at the meeting was purported to be in
the best interests of Indian people, a few tribal chairmen
found themselves in compromising positions. Leonard
Burch, chairman of the Southern Ute Reservation in
Colorado, sat quietly at the conference table. As Geoffry
O’Gara reported in High Country News (December 14,
1979): “A tall man in a gray suit, an oil company executive,
leaned toward him. . . . ‘If a few of us could get together with
you,” he was saying. ‘But we’re down here, we’re interested in
what’s happening here, and if you have the time. . . .” Burch
quietly agreed to a later meeting.”

Although no traditional Indian people were allowed to
speak from the platform at the CERT meeting, a delegation
of traditional people from the Big Mountain Dine (Navajo)
Nation issued a press release (December 9, 1979) in response
to the CERT meeting:

“We maintain that CERT is claiming to represent
individuals of diverse intertribal groups that, in fact, they do
not represent. . . . We have come here in an observer capacity
and can testify as individuals who live in, and whose liveli-
hood is being affected in, the land areas in contention.
Through our observation here at the CERT meeting, we
have witnessed that no testimony has been allowed to reflect
the voice of indigenous people who will be affected by the
decisions made here. . . .We urge that the indigenous
members of CERT realize their traditional and spiritual
ways of survival and their responsibility to the earth and to
their people to help assure their survival. . . .”

The message from the reservation was clear: The wealth
of Indian people is measured in other than economic terms.

Opposition to the policy of “economic development
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based on energy development” is sprouting on several
reservations. Alan Rowland, tribal chairman of Northern
Cheyenne, stated in an interview what a San Francisco
journalist, “The uranium stays in the ground where it can’t
hurt anyone. No cancer, no bombs, penod )

Ted Smith, director of planmng in the Denver CERT
office, insists that CERT is “not in the business of selling
Indian resources.” In an interview with the author in May
1980, he said CERT’s sole responsibility is to advise the
tribal chairmen on energy projects. The question remains:
With federal funding and close affinities with corporate
energy executives, can CERT resist the pressure to push the
tribes toward development? Or, is CERT becoming a
convenient mechanism for implementing a national energy
policy on the reservations?

A Dangerous Adventure

CERT has a long list of questionable allies. Hobnob-
bing with Tennessee Valley Authority, Anaconda,
Equitable Life Assurance, and the Colorado National Bank
could prove a dangerous adventure, especially when the
interests of CERT’s new-found friends are clearly aimed at
development with a capital D.

Tennessee Valley Authority Director David Freeman
addressed the CERT board meeting in Phoenix. While
Freeman publicly complains about corporate control of
energy resources and pricing in the United States — he even
testified at the Senate Hearings on Anti-Trust and
Monopolies — one should not overlook that Freeman
represents a huge consumer of energy resources.

TVA, the federal corporate utility, operates in the
Southeast. Its massive network of power plants and dams
consumes 36 million tons of coal annually and expects
uranium consumption to be at least 6 million pounds a year
by the late 1980s, if it is successful in constructing 17 nuclear
power plants now in the planning.

TVA is also the single largest buyer of coal from
Peabody Coal Company, which, in turn, owns over one-
third of all Indian land under coal lease. The utility, in
addition, is heavily involved in a controversial in-situ
mining prOJect at Dalton Pass on the Navajo Reservation.
At this site, in cooperation with United Nuclear and Mobil
Oil, TVA hopes to produce huge quantities of uranium by
leaching the uranium from underground deposits. The
chemicals used in the leaching process threaten to contam-
inate aquifers for miles.

Equitable Life Assurance of New York, according to
Business Week (March 23, 1980), has agreed to “help the
Crows get the $900 million in financing needed to build their
800-megawatt project. Says an Equitable official: ‘Energy
developments owned by Indian tribes have the potential to
become excellent investment opportunities.” Equitable
should know. Aside from being part-owner of the Peabody
Coal Company, which incidentally has leased 11,000 acres
on the Crow Reservation, Equitable is a major stockholder
in almost every energy corporation in the United States. It is
No. I stockholder in Southern California Edison and No. 4
in Continental Oil Company and ARCO. Equitable
Chairman and Chief Executive Officer Coy Ecklund also
sits on the board of directors of Americans for Indian



Opportunity, the bastion of LaDonna Harris, who is called
the “Mother of CERT.”

Colorado National Bank President Bruce Rockwell has
been recruited to head up the fundraising drive for the
Indian Energy Education Institute — CERT’s next attempt
to develop an Indian professional workforce to meet the
industry’s needs. According to Ted Smith, between 93,000
and 157,000 energy workers will be needed in the West by
1985, and as many as 374,000 by 2000.

Rockwell — a director of Burlington Northern, the
single largest owner of coal reserves in Montana aside from
the Crow and Northern Cheyenne nations — is one of the
new powerbrokers of the West, cooperating with Anaconda;
AMAX, Homestake, and other energy corporations and
banking institutions to exploit the West’s mineral wealth.
Rockwell is also a leader of the Western Regional Council, a
coalition of corporate and governmental entities formed in
Utah in 1977 as a backlash to opposition over coal develop-
ment in the Kaiparowits plateau. Like its counterparts, the
California Business Roundtable and the National Business
Roundtable, WRC is bent on building a strong lobby to
protect its members’ banking and mining interests in the
West. The target of WRC’s attentions are the governors of
intermountain states and the Indian tribes, who have moved
closer toward regional interdependence and farther from
Washington. At stake are 445 energy projects in the West,
164 of which will be on the reservations.

The priorities of the Western Regional Council,
according to journalists Bob. Gottlieb and Peter Wiley of
Straight Creek Journal, include:

— To insure that the Clean Air Act is not applied in
any way to impede energy development.

— To institute new leasing regulations for publicly
owned coal.

— To influence the implementation of federal energy
proposals, especially the synfuels program.

— To influence a federal water policy and to partici-
pate in a legal suit against the Sierra Club concerning water
values in southern Utah and Northern Arizona.5

The role for CERT, as well as WESTPO, is evident.
They are the most likely negotiators for WRC to call upon to
mesh corporate plans with western policy making.

Who Profits?

For Indian people, the pawns in this strategy game, the
issue is, who profits? CERT staff and pro-development
Indian leaders like Peter MacDonald and LaDonna Harris
seem to believe that the Indians are getting the best of their
powerful “friends.” The stakes, either way, are high. We may
be on the verge of what one environmentalist terms “techno-
logical testing on the reservations.”

Not surprisingly, the deck is stacked with coal and
nuclear projects that respect neither the land nor the life of
America’s indigenous peoples. The Department of Energy
and other agencies bankrolling CERT have targeted only
token funding for development of “renewable” or “alterna-
tive” energy resources. An estimated $300,000 of the $24
million budget in 1980 was destined for feasibility studies
and educational expenses in alternative sources of energy.6

CERT, like the Department of Energy, has promoted
large-scale, capital-intensive development — synthetic fuels
facilities, coal gasification, coal liquefication, oil shale, and
the like. Several “feasibility”studies are underway on CERT
reservations for these projects, and CERT Chairman Peter
MacDonald announced the possibility of the “first
operating synfuels facility” on the Navajo Reservation —
the “CERT contribution” to the National Energy Policy
under the Carter Administration.”

A Hidden Agenda?

CERT’s designs on Indian country may merely be
development with a capital D, but a recent statement by
Ahmed Kooroos at the Fort Berthold Reservation in North
Dakota raises more fundamental questions. Kooroos told
the people of Fort Berthold that to facilitate mining
development the tribe may have to consider streamlining
its tribal government. Does such advice from CERT’s top
economic advisor presage that CERT has new business at
hand? Does its agenda include undermining tribal govern-

_ment in addition to mining tribal lands? CERT could easily

become a tool for “termination” — the U.S. Indian policy of
the ’50s, which today would undoubtedly win the hearty
support of corporate America, as well as CERT’s many
states rights allies. :

Who is CERT and who does it represent? Many
government and industry interests believe that CERT repre-
sents western Indian tribes. In reality, CERT is made up
only of the tribal chairmen of those tribes, operating
independently, with no accountability to the reservation
people, and sometimes not even with the advice and consent
of the tribal councils. The organization charter, in fact,
legally binds CERT staff to restrict their consultation to
tribal chairmen.?

. This reality is not lost on traditional Indian people,
used to consensus decision making. As one woman from the
Southern Ute Reservation remarked after the CERT board
meeting in Phoenix: “What kind of meeting is this? The
plans have already been talked about, and the decisions
made before we even came here.”

Like most missionaries in Indian country, CERT has
left a trail of nonbelievers.

Winona LaDuke is a Chippewa from Minnesota who has done extensive
research and writing about corporate energy development on Indian lands
Jor the International Indian Treaty Council, Women of All Red Nations,
and community organizations in the Northern Plains and the Southwest.
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BOON, continued from page 10

technical services to the tribes, they would not have needed
CERT so much. If it is going to continue to perform this
role, the money must come from somewhere. CERT cannot
depend upon money from energy companies when it is
reviewing contracts and negotiating for tribes, and the tribes
don’t have the money now to support CERT.

Some former employees of CERT have suggested
giving the federal money directly to the tribes, who could
then choose between CERT and other consultants for tech-
nical services. However, the tribes generally disagree with
this approach. Hugh Baker (Mandan-Hidatsa), director of
energy for the Three Affiliated Tribes on the Fort Berthold
Reservation in North Dakota, said that CERT has helped
the tribes realize the need for comprehensive government
planning and has helped to find federal money for it. CERT
has also helped to establish energy offices on several reserva-
tions which will gradually be taking over many of the
functions that CERT now provides. The organization is

finding funding for a national training institute for Indian -

science and business students. But, until such efforts to
improve tribal management capacity succeed, CERT tribes
believe that they are not ready to live without CERT nor do
they feel that the funds should go directly to them rather
than to CERT. Ed Gabriel, executive director of CERT,
expects CERT tribes to manage their own resources without
the organization’s help by 1987. He foresees closing CERT’s

Denver technical resource office and maintaining a small .

lobbying staff in Washington, D.C., funded completely by
the tribes. By the end of 1982, 70% of CERT employees will
be Indian. Now 40% are Indian, according to Gabriel.

As for the question of representing energy tribes
adequately, Gabriel said CERT tribes control 95% of the
Indian energy resource base.

But virtually ignored throughout the debate are the
individualIndian mineral owners. These individuals, known
as allottees, may actually own from 40% to 75% of the
energy CERT is claiming in the northern states, according to
recent BIA figures. These allottees inherited land and
mineral rights as a result of the General Allotment Act of
1887 when parcels of land were signed over to tribal
members. Congress hoped at that time to end the Indians’
special relationship with the federal government. Although
the policy was later reversed, more than 80% of some
northern CERT tribes’ reservations is allotted.

According to the BIA, the tribal councils have no
authority to negotiate for minerals on these lands. And as
many as 100 may own one [60-acre parcel, making it
sometimes impossible for a consensus to be reached on
development questions.

Gabriel said CERT gives technical assistance to
allottees if their tribal council requests it. However,

according to attorney Carol Connor, often there is a conflict

of interest between the tribe and the individual if, for
instance, they own adjacent lands and differ on whether to
mine coal. A member of the Assiniboine Tribe from the Fort
Peck Reservation in Montana and an attorney, she often
represents her tribe at CERT board meetings. She believes
the CERT staff is ignoring the allottee question. “We don’t
need to destroy the people to save the tribes,” she said.
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Gabriel, however, said his staff is glad to serve allottees
and even tribes who do not belong to CERT upon request.
“How can we turn them down when their only option is
going through the BIA?” Gabriel asked.

Such a jab at the BIA is typical of CERT’s attitude, and
the feeling is mutual. The animosity between the two has
created problems for some tribes, who must work with both.
Ernie Clark, a councilman for the Colville Tribes in
Washington, said he thinks CERT is needed, and he doesn’t
want to hurt the organization. However, his tribe withdrew

‘from CERT because of the group’s public statements

attacking the BIA and comparing CERT with OPEC. “It
looked too much like propaganda,” he said.

BIA officials’resentment of CERT seems to be partlya
reaction to CERT’s attitude, partly a genuine concern for
tribes who are not members, and partly jealousy ofCERT S
accomplishments.

One of the CERT board members, Caleb Shields
(Sioux) of the Fort Peck Tribal Council in Montana said,
“In three years, CERT has established a better track record
than the whole history of the BIA.”

In 1977, about the same time that CERT opened its
offices, the BIA decided to open a minerals technical
assistance center in Denver. Three years later, in January
1981, only five people had been hired. Because of federal
funding limitations and the uncertainty caused by the
change in administration, 12 positions were still unfulfilled.

In the same amount of'time, CERT had developed a
staff of about 40 at its technical assistance center in Denver,
including many people with doctoral and masters degrees in
natural sciences or economics, as well as extensive industrial
and government experience.

While the BIA center staff said it takes about a year
before they can respond to a request for a mineral inventory,
CERT claims its staff can begin work within six weeks on an
average major project. On at least one occasion, a tribe has
turned to CERT for help interpreting a BIA mineral
inventory.

Defending CERT Rick Stone, assistant to former
Secretary of Energy Charles Duncan, said CERT has helped
tribes get millions of dollars. “The money goes to those who
produce good paper describing what they want to do. The
paper CERT had produced on behalf of the tribes has been
of consistently good quality,” he said.

Gabriel said CERT has leveraged $17 million in loans
and grants from federal agencies and private industry that
would not have otherwise been available.

Beyond the question of where CERT’s money comes
from are questions of how it is spent. Five former staff
members — Paul Epley, Barbara Nagel, Bill Roberts, Bill
Nagle.and Mahmood Rana, who worked for CERT in 1978
and 1979 — feel the organization was squandering public
funds. They asked not to be identified individually.

They told of a three-day staff retreat held at the
Keystone resort in Colorado in 1979 where little work was
accomplished, but meals and lodging in condominiums were
provided for staff and at least one spouse. They said when
Gabriel came to Denver for meetings, he frequently stayed
at the Brown Palace, an exclusive luxury hotel.

In reply, Gabriel said the retreats were management
training seminars, that the Washington staff who attended



were in Denver for other business too, and that a banking
institution contributed $3,000 to cover the lodging, meals
and conference rooms.

CERT abides by federal per diem limitations on food
and lodging, Gabriel said, even though it is not legally
required to do so. He does sometimes stay at the Brown
Palace and other luxury hotels across the country, he said,
adding, “It’s my lifestyle — but I pay the difference out of my
pocket.”

The five former staff members are bitter. All hired by
the same man, who was forced to resign later, they gave up
more lucrative jobs to work for CERT. They criticized
CERT’s performance, partly because they think CERT
should do more to expedite energy development. They were
excited about the prospect of being involved in the
development of the biggest unexploited reserves in the
country and upset that CERT advocated an “anti-corporate
attitude” among the tribes. “They told the tribes that every
company in the United States was trying to rip them off 2
one said.

They said that when their technical reports were
reviewed by nonscientists on the Washington, D.C., staff,
they were changed to “justify certain preconceived notions”
before being given to the tribes.

One said that as a scientist, he was upset when CERT
distorted facts for political purposes. Figures on the size of
tribal resources are “grossly exaggerated,” he said, since
many are not commercially attractive or won’t be developed
for philosophical reasons.

A staff member from one of the CERT tribes, who
asked not to be identified, said the biggest problem is that
tribes are given the illusion that they are competing with
industry’s expertise on equal ground. While he feels CERT
has produced some very excellent work, at times the CERT
staff seemed to him to be ignorant of certain facts, and other
times they seemed to be deliberately manipulating the tribe.

However, representatives of most of the CERT tribes
who were contacted had not noticed such problems. Of the
10 tribes contacted, six expressed unequivocal satisfaction
with the technical assistance they had received.

Cheyenne River Sioux energy director Joe Troisi, a
non-Indian, said he was very satisfied with CERT’s help
preparing a draft oil and gas agreement. He thinks the
organization fills a vital role. His tribal council might not
have withdrawn from CERT if the members had consulted
with Troisi, who was one of the two official representatives
to CERT board meetings from the reservation. While the
tribal council thought CERT was trying to force them to
develop their own uranium, Troisi said it was not. In fact,
the tribe doesn’t have a developable reserve of uranium, he
said.

Troisi found CERT less helpful on a geothermal
project, saying the staff has more expertise in oil, gas, coal
and uranium. However, he thinks this bias is understand-
able since the tribes, who feel pressure from the BIA and the

energy companies, have emphasized management of nonre-

newable resources.

The Hopi Tribe, one of the country’s largest resource
owners, has been an inactive member of CERT. Hopi Chair-
man Abbott Sekaquaptewa said the tribe will continue its

membership — if it can avoid getting “locked into a CERT
development plan” and still have CERT technical services
on request. However, he is concerned that the organization
is being used by a couple of Indian leaders for political
leverage against the federal government.

The Assiniboine-Sioux Tribe of the Fort Peck Reser-
vation in Montana considered withdrawing from CERT
following an article in a national Indian newspaper saying
the organization was not accountable to the tribes. The full
board of tribal chairmen meets less than twice a year, and
resolutions pass with little or no discussion. Most of the
tribal chairmen do not get deeply involved because they are
responsible first to the priorities of their constituents on the .
reservations. The executive committee of seven board
members meets only four times a year and talks occasionally
by conference calls.

As an example of the organization oversteppmg the
board’s direction, sources in several agencies and congres-
sional offices claim that CERT helped block the confirm-
ation of Tom Fredericks (Mandan-Hidatsa) as assistant
secretary of Interior for Indian Affairs although at least five
of CERT’s members had endorsed Fredericks’ nomination.
The confirmation was blocked until the presidential election
when it became moot because President-elect Ronald
Reagan was expected to appoint someone else. While
Gabriel has been feuding with Fredericks for years, he
swears “on a stack of Bibles” that neither the CERT staff nor
the board interfered.

Rather than withdrawing from CERT Caleb Shields
said Fort Peck decided to get more deeply involved and
attack any problems within the organization directly. He
thinks CERT needs to communicate better with tribal
councils and with other Indian organizations, such as the
traditional Indians who staged a protest at the 1979 board
meeting in Phoenix, Arizona, and were not allowed to
address the board. As Shields expected, CERT has avoided
a recurrence of this embarrassing incident by scheduling
subsequent board meetings in Washington, D.C., and New

‘York City — far from the CERT reservations. “You can

never resolve anything by ignoring it,” he said.

Hugh Baker of the Fort Berthold Reservation said that
tribal involvement is the best way to make the organization
work. “People who have problems with CERT should think
of the concept behind forming it. I continually remind the
CERT staff, ‘You're here to put yourselves out of business
by teaching me. When we get rich on oil and gas, maybe you

‘can come work for us. Until then, help us get rich.’

“Some tribes are losing sight of why CERT was set up.
They think of CERT as another desk of the Department of
Energy. You can’t just hand over an assignment and forget
it. Your responsibility is to stay on it,” he said.

While the tribal members of CERT realize the orgam—

zation has problems, they believe it can help them gain

control over energy development on their reservations. They
are alarmed at the cutbacks the Reagan administration has
proposed for Indian energy programs, and hope Congress
will see the need to continue CERT’s funding.

Marjane Ambler, a former editor of High Country News, spent a vear
studying Indian energy development under a fellowship from the Alicia
Patterson Foundation.
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Crested Butte vs. AMAX:

A Little Town Takes On An Archaic Law

George Riley

Crested Butte is a survivor. For a hundred years this
little town in western Colorado has endured the severe
boom-to-bust cycles wrought by the lure of mineral wealth.
From gold to coal to lead and zinc, the community never
surrendered to the forces that made ghost towns out of
neighboring places.

A new cycle may have begun for Crested Butte, one that
most of the 1,200 townspeople fear will leave this national
historic site irreparably changed if not destroyed. The
mineral is molybdenum, known to some as “moly-be-
damned,” to others simply “moly.” The miner is AMAX,
one of the largest metal producers in the world.

Since engineers from AMAX discovered the
molybdenum deposit four years ago, the citizens of Crested
Butte have waged a sophisticated struggle against the
proposed mine. They elected a mayor, William Mitchell,
who brings considerable talent and ingenuity to his cam-
paign against the mine. With able legal assistance from some
East Coast emigrants, the townspeople have fought the
company at every point in the state’s environmental permit
process. The town council, after unanimously declaring its
opposition to the project, passed an ordinance to protect the
area’s watershed. If sustained by the courts, the law could
greatly impair or even halt the operation.

The proposed mine which has attracted this determined
opposition is targeted for Mount Emmons, called “Red
Lady” by the locals. The mountain rises up 11,000 feet in the
town’s backyard; much of the mining will occur near the site
of the defunct Keystone coal mine, about two miles from
Main Street.

The project will be immense. Its combined operations
will cover about 5,000 acres — 50 times the size of Crested
Butte. Over the next 30 to 40 years, AMAX plans to extract
155 million tons of ore;, but because this ore contains only
-44% concentration of molybdenum disulfide, only one
million tons will be recovered as usable molybdenum,.
AMAX will dump the remaining 154 million tons of waste
— along with other debris — into a nearby creek basin. Held
in check by a dam 400 feet high and one-half mile long, the
tailings pond will eventually engulf 3,000 acres of national
forest land with caustic sludge.

Much depends on the outcome of this confrontation
between town and company. For AMAX, the deposit inside
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Mount Emmons is one of the biggest in the world, estimated
to be worth at least $7 billion. Although world markets for
moly are soft at the moment, the future looks bright; the
“grey gold” makes steel stronger and lighter, makingita key
element in modern weaponry. A

Opponents of the mine see more than serious threats to
the environment and watershed. Mayor Mitchell estimates
that the mine will bring in 10,000 people arid the attendant
social evils of a sudden population explosion. The project
also poses considerable risks to the survival of the tourist
and recreation industry which the town had cultivated to
sever its dependence on mining.

But issues larger than the town’s future hang in the
balance. The citizens of Crested Butte are taking on not just
a company with sales that double the state’s budget. They
are challenging the operation of an archaic law that has
often made opposition to mining seem fruitless.

“It’s a tremendous indictment of the system if a place
like Crested Butte is devastated because of an old mining
law,” said Mayor Mitchell in reference to the 1872 Mining
Law. Like the town itself, the law is a product of the gold
rush days and the pressures to promote settlement of the
western frontier. The mining technology and the
assumptions regarding the best use of public lands have
changed drastically since that era, but the law continues to
govern critical minerals in the public domain. For Crested
Butte this involves several thousand acres of federally
owned national forest land.

What confounds the citizens of Crested Butte is that the
law is interpreted to give all miners a right to enter and
extract minerals on federal lands. All other decisions about
land use must accommodate this entitlement. In an age
when one must buy a permit to gather nuts in national
forests or pay an entrance fee at national parks, the law’s
special treatment of miners is, at best, anomalous.

The right to mine is found in the first paragraph of the
law: “Except as otherwise provided, all valuable mineral
deposits belonging to the United States shall be free and
open to exploration and purchase . . .” :

At one time these words governed a// minerals on
federal lands. But waste and monopoly led Congress in 192(
to exempt oil, natural gas, coal, and certain phosphates
from the land and place them under a competitive leasing



system, set forth in the Mineral Leasing Act. Later, gravel,
sand, and other common construction materials were also
placed under a different statute. Today, the 1872 Mining
Law controls the so-called “hardrock” minerals such as
copper, lead, uranium, gold, silver, and molybdenum.

The act refers to the “purchase” of mineral deposits, but
Congress never set a price on the mineral rights. Hence, the
resources are free for the taking; a miner need only file a
claim with the state land agency. Not until 1976 were miners
required to report claims to a federal agency, the Bureau of
Land Management (BLM).

Unlike coal, oil, or even gravel found on federal lands,
no royalty, tax or fee is charged on minerals extracted under
the 1872 Mining Law. A claim can be held indefinitely as
long as $100 worth of work is done on it every year. And if
that is not enough of a bargain, a miner can buy the surface
and mineral rights for only $2.50 to $5 an acre — the same
prices established 108 years ago. Land purchased in this
manner passes forever out of federal control; property
obtained at these low prices has been used for purposes
unrelated to mining, such as shopping centers, trailer parks,
and even a few brothels.

The rationale for this remarkable law is found in con-
gressional debates on the 1866 Lode Law, the precursor of
the 1872 Mining Law. Mining on public lands had gone on
before, during and after the war, but the prospectors were
technically trespassers. Western senators, led by William
Stewart of Nevada, sought to enshrine the status quo as law
in recognition of the miners’ contribution to the war-time
economy. These legislators also argued that open mining
would encourage settlement of the West and inflate the
economy, devaluing the war debt. :

Three assumptions emerge from the debate on the law.
First, according to Stewart, the western lands would be
worthless but for the efforts of the trespassing miners and
“this system of free mining fostered by our neglect and
perfected by our generous inaction.” Second, the minerals
were inexhaustible: “There is room for every prospector
who wishes to try his luck in hunting for mines and yet there
will be plenty of mines undiscovered,” Stewart told his
colleagues. Finally, the intended beneficiaries were the
pioneer prospectors who, armed with pick and shovel,
“devote three-fourths of their aggregate labor to exploration
and consequently are, and ever will remain, poor. . . .”

The notion that federal lands are to be valued only for
their mineral endowment would no longer be seriously
entertained in a national debate. We also understand that
there are limitations on the exploitation of these resources,
both those imposed by nature as well as those created by
other equally valuable uses. Today the lone prospector has
all but vanished, and small mining outfits make only a
marginal contribution to an industry dominated by large
corporations.

Antiquated But Active

Although its underlying assumptions may be fully
discredited, the 1872 Mining Law continues to determine
critical decisions about mineral development. The law has
successfully resisted a number of attempts at reform, the
most recent coming from Cecil Andrus, Carter’s Secretary
of Interior. “The Mining Law of 1872 served its purposes
well,” Andrus told the House Subcommittee on Mines and
Mining in 1977, “but it has outlived its day.” With Carter’s

~

"The Red Lady, site of AMAX's proposed molybdenum mine. The town of Crested Butte is in the foreground. Photo by Ray Manley
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support, Andrus sought to replace the law with a leasing
system giving the Department of Interior discretionary
power over hardrock mining. Heavy pressure from mining
interests buried the law in committee; a similar fate has met
every reform effort since 1949.

Defenders of the law argue that it does not undermine
environmental protection because courts and agencies have
continually refined its operations. “All the law does,”
contends an AMAX official, “is give property rights to build
something. It encourages people to find the needle in the
haystack.”

Providing incentives for exploration has not been a
problem with minerals that are sold or leased under other
laws. The 1920 leasing law protects a miner’s investment in
exploration for energy resources while insuring the U.S.
Treasury a return on the use of public property. These lands,
moreover, are not given away or sold at indefensibly low
prices. During and after the mining, the land remains part of
the public domain. ‘

Out of deference to the miners’ claimed “rights,” the
two principal guardians of federal lands, the Bureau of Land
Management in the Department of Interior and the Forest
Service in the Department of Agriculture, have taken a
hands-off attitude toward mining. Only in 1974 did the
Forest Service implement surface mining regulations
intended to reduce harm to the environment caused by
mining in the national forests. Oddly enough, the Forest
Service claimed authority to do so under the 1897 Organic
Administration Act. Last: November, the BLM finally
issued similar regulations after four years of hearings and
revisions.

The new regulations recognize that miners have an
undeniable right to enter and mine public lands. The rules
require operators to give the government an early warning
only if significant damage will be done.

But the government does not have the power to stop a
mine. After a decade-long movement for a more
environmentally conscious land policy, the government now

may only try to protect public lands against “undue and

unnecessary degradation.” The 1976 Federal Land Policy
and Management Act declares it a policy of the United
States to retain and manage public lands to protect their
scenic, scientific, and ecological values. Even with this
mandate, federal agents have no‘independent authority to
issue citations or fines; they must first convince a federal
court to issue an injunction against a violator.

Crested Butte’s Claims

Lawyers for Crested Butte, led by attorney Wes Light,

argue that the federal government does have aright to halta

proposed mine. They maintain that provisions in the law are
so twisted, that the right to mine on a -modern scale has
become a privilege subject to environmental constraints.
To encourage settlement, Congress provided that a
miner could purchase five acres of mill-site land adjacent to
a claim. Five acres would hardly suffice for modern
operations such as the Mount Emmons project which
require thousands of acres of land for milling, hauling, and
dumping ore. There are no limits on the number of claims a
miner can file, but the law does require “present use and
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occupancy” of adjoining surface. Light argues that only
overly generous interpretation of this clause would permit
large-scale operations, an interpretation certainly not
mandated by the law itself.

Another area that requires considerable interpretation
and judgment is the granting of access routes to the mine.
The 1872 Mining Law is silent on this point. But mine
operators, backed by lawyers like James Watt, contend that
denying access is tantamount to taking property. Light and
his colleagues counter by citing laws that require such grants
to be made in the public interest.

Light also contends that a legal challenge to the 1872
Mining Law can be fashioned out of the first provision of the
act. The law provides that “valuable deposits” shall be open
to mining and purchase. The meaning of this phrase has
been critical in cases where ersatz miners wanted land at
bargain prices for purposes other than mining. Over time,
the test for a valuable mineral deposit has been narrowed by
court and administrative decisions to a commercial market-
ability standard. Light argues that this test should be
changed, given the environmental laws passed in the last
decade. A proper calculation would include a project’s
negative environmental consequences as well as other uses
of land are foregone because of a mine. “An independent
assessment of what constitutes a valuable mineral deposit,”
says Light, “would include all costs, and if the costs out-
weigh the benefits, the miner does not have a valuable
deposit and cannot mine.”

A Test Case

Many environmental lawyers see Crested Butte as a
good test case of the current operation of the 1872 Mining
Law. Through the environmental permit process, the
citizens are compiling a large and detailed record of their
objections to the mine as well as the operation’s potential
environmental costs.

For the immediate future, a court fight seems to be the
best way to stop, or at least reduce, abuse of the law.
Congress has been shackled by the mining industry. Last
year a bill to grant the BLM authority to issue citations
passed overwhelmingly in the Senate. When it reached the
House, the servants of the industry bottled it up.

Administrative changes are also highly unlikely. As
head of the Mountain States Legal Foundation, Interior
Secretary James Watt intervened repeatedly on behalf of
mining companies that wanted to assert “rights” under the
1872 Mining Law.

History shows that reform of public land laws usually
comes in response to a crisis or exposure of widespread,
outrageous abuse. Crested Butte alone will not be the
catalyst for major reform, but the confrontation over
Mount Emmons could spearhead a national campaign to
bring rationality to hardrock mining. Otherwise reform, if it
comes at all, may be too late. .

For more information on Crested Butte’s legal and
political challenge of the AMAX Mt. Emmons project,
write High Country Citizens Alliance, Box 1066, Crested
Butte, CO 81224. s :

George Riley is working on a study of mineral development on federal lands

for the Public Interest Research Group in Washington, D.C.



Can

Anaconda
Reclaim
Jackpile ?

Paul Robinson

Through 1975, Laguna provided 14% of the
country’s uranium supply, but we’re finding
some conflicts. We’ve had some severe effects
on the quality of our air and water. The village
of Paguate is just 150 yards from the boundaries
of the open pit mines and has suffered from
noise and dust pollution. In severe weather,
radioactive materials may be flowing downstream
from the area. But without any regulations, we
are in a dilemma.

—Floyd Correa, Laguna Governor, 1978

On February 28, 1981, Anaconda Company halted
operations at its Jackpile-Paguate mine at Laguna Pueblo,
the largest open-pit uranium mine in North America. The
company, an ARCO subsidiary, had initially proposed a
1984 closing date but escalated its schedule when uranium
prices fell.

Under conditions of the lease, Anaconda cannot leave
the scene without completing a mine reclamation plan, to be
assessed by the U.S. Geological Survey (USGS) and the
Bureau of Indian Affairs (BIA). The agencies’joint Environ-
mental Statement will evaluate the plan’s impact on the
environment and surrounding Pueblo communities and
weigh appropriate reclamation alternatives. The Anaconda
plan will be the first attempt to reclaim an open-pit uranium
mine in the United States.

The mine site covers 5,000 acres of Laguna Pueblo land
in northwestern New Mexico, including 3,000 acres (4.7
square miles) of open pits, with waste piles and buildings,
two active and three inactive underground mines, and a
widespread exploration drilling network. The pits cross the
Rio Paguate and Rio Moquino — the main streams in the
northern part of Laguna Pueblo.

Jackpile Mine—5,000 acres of open pits and waste piles that dwarf
the railroad line. The mine drainage stream flows toward the village
of Paguate and pueblo grazing areas. Photo by John Liebendorfer

The area was first leased by Anaconda in 1951, after a
company geologist, while flying over the region, noted high
aerial radiation readings which were later interpreted by
surface examination and core drilling as a huge uranium ore
body. The original leasehold was expanded westward to
Paguate, to exploit additional ore viens.

Continuous operation of the mine through 1980 has
resulted in the excavation of more than 100 million tons of
material, including about 15 million tons of ore. Most of this
rock is at the mine in waste piles, low-grade ore stock-
piles, or ore piles awaiting shipment to the mill. The Jackpile
ore processed at Anaconda’s mill in Bluewater, New Mexico
has created a 400-acre landscape of mill tailings piles and
evaporation ponds. -

The scale and complexity of the reclamation job trans-
lates into a five- to ten-year program. Marc Nelson, USGS
project coordinator, anticipates an 18-month EIS study
process, followed by five years of earth moving, revegeta-
tion, and fencing work. If things go well, after two or three
years of study and some reworking, reclamation will be
complete. g

The mechanics of this timetable should be clearer after
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Laguna miners at Jackpile. Photo by Tom Barry

It used to be all peaches, wheat and corn in
the valley. The irrigation water came from the
mountains by way of a series of dams.

—Franklin Lewis, a retired Laguna miner

People dry their meat outside and the dust
settles on it, especially when it’s really blowing.
The uranium gets into our lungs and into the
food on our tables. We don’t know what it’s
doing to our health, to our kids, and later on
their babies. :

—Frank Aragon, an Anaconda employee

publication of the EIS. However, there is no question that it
will be a long time before the land can be put to its original
use as grazing and farming areas.

A key concern of the people of Laguna is the quality of

their water, which was contaminated by the mining process.
Water flowing through the mine, both surface and
groundwater, is used for stock watering, irrigation, and
domestic supplies. ’
Little sampling has been done in the area, but the few
samples taken, by the Environmental Protection Agency in
1975 and the Indian Health Service in 1979, show consistent
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increases in Radium-226, a radioactive decay product of
uranium. Groundwater samples range from 0.17 pCi/l
(picocuries per liter) upstream of the mine to 3.7 pCi/lonthe
southwest side of the mine. Surface water samples
downstream of the mine were up to 4.8 pCi/l in 1975.
The U.S. Public Health Service limits the Radium-

226 in drinking water to 5 pCi/l. (The rate of radioactive

decay is measured in picocuries per liter. 1 pCi/l equals
about two decays per minute.) '

The numbers are of concern for several reasons. The
groundwater samples were collected where people use
water, and indicate trends of increasing radioactivity in
subsurface water supplies. The surface water samples with
high radium content were taken upstream of a main Laguna
grazing area. There is also evidence of increased radium
contamination of streambeds below the Jackpile mine since
mining began. This increase could mean there will be long-
term radioactive releases from the mine sites.

Selective Reclamation

‘Meanwhile, Anaconda has extensive plans for surface
reclamation, but is relatively silent on the issue of restoring
water quality. What receives most attention in the Jackpile
plan is the restoration of mined land. Anaconda has
proposed changing the contour of parts of the mine but
otherwise leaving “over-steep” embankments and highwalls
amidst the wide “previous reclamation”areas. Highwalls are
especially difficult to maintain against erosion and severely
impede grazing use. The “previous reclamation” was done
without performance criteria or monitoring, and often does
not meet current standards. In addition, Anaconda has a
large expanse of unreclaimed drill sites which it has noteven
proposed to" reclaim. Until regraded, resoiled, and
replanted, these will be sites of increasing erosion and
diminishing vegetation.

The next year and a half will be an important period to
refine the Jackpile reclamation plan. There will inevitably be
changes that reflect criticisms of the USGS, the BIA, the
Laguna Pueblo, and other concerned people, as well as the
advances in reclamation technology.

The final plan — a pioneer effort in open-pit mining —
will set the standard for the uranium industry. It should be
closely monitored as it is being formulated and
implemented. A series of public meetings during the
development of the EIS will allow people to make
recommendations to the USGS and BIA and also to keep up
to date with Anaconda’s proposals. Documents on the plan
will be available for review through Marc Nelson, USGS,
505 Marquette NW, Albuquerque, NM 87102.

Paul Robinson is program director -and environmental analyst at
Southwest Research and Information Center in Albuquerque.

Uw



Gai SaMES L B S

Fort McDermitt Reservation

Mining History Repeats Itself

Lynne Lahr

Between 1850 and 1864 pioneers moved across the
prairies and deserts in the name of Manifest Destiny,
seeking land, gold, and anything else that symbolized profit
and a new life. Their movement dealt specific blows to the
Northern Paiute people and their way of life, although the
government gave little thought to the original inhabitants in
its eagerness to open up the American West.

Now, more than 100 years later, history is repeating
itself with a renewed assault on remaining Indian resources.
Uranium exploitation is not only a threat to the cultural
aspects of a people’s past, but to the future of generations of
unborn.

The People

For more than 4,000 years,! indigenous peoples lived in
harmony with the land in the area we know as the
McDermitt Caldera of southeastern Oregon and northern
Nevada. These people were a group of Shoshonean-
speaking Indians, along with the Ute, Western Shoshone,
Goshute, Bannock, Paviotso and‘others.? They lived in
small groups and. isolated kinship bands which were
necessary to survival in the environment. They used the
McDermitt Caldera area (also known as the Quinn River
Basin) as a wintering site.

Their social structure consisted of family units,
comprised primarily of the core people, mother, father and
child, who provided for their own needs and subsistence.
This social structure has remained prominent.on the Fort
McDermitt Reservation throughout the history of the
Northern Paiute people there because of “cultural persis-
tence and because of a continued adaptation to an
environment of limited resources.” The way of learning and
respect for the earth meant the continued existence of all the
people. L

The Land

The survival of the people depended upon hunting deer,
antelope and mountain sheep, and gathering roots and seeds
native to the region. These included yapa (wild carrot), atsa
(tansy mustard) and camas.* The land was dry — now
classified as desert since rainfall averages about 10 inches or
less — and did not yield abundant vegetation or other food
sources, but for centuries the people cared for the earth and
used it wisely, and the land provided well.

Water came from the Quinn River mainly, which rose
out of the Santa Rosa Mountains east and south of the town
of McDermitt, Nevada.> There were other streams and
rivers, although the strain on sparse water supplies from
agriculture and mining needs since the time of white contact
has made them virtually nonexistent.

To the west of the Quinn River Basin lie the Trout
Creek Mountains, “. . .a gentle rolling fault block range

+ rising up to 8,500 feet. Because of abundant water and

shelter the mountains provide habitat for many species of
wildlife.”

Both the Santa Rosa Mountains and Trout Creek
Mountains catch rain and snow to supply the surface
streams and underground water table (aquifer). People
living in the region today meet most of their needs from
water pumped from the aquifer. The threat to this water
supply by mining plans in and around the Fort McDermitt
area is critical, since water is the life sustaining resource, and
a precious commodity in this arid climate.

Reservation Life Today

Under the Dawes Act, land allotments were doled out-
to the Indian people in 1892, after the military post of Fort
McDermitt was abolished. A series of land sales Siince 1975
have further reduced the Northern Paiute territory,
resulting in the loss of the majority of the reservation lands
to Oregon. In her first study of the Fort McDermitt
Reservation community, Ruth Houghton documents in
detail the land exchange which created the reservation the
Northern Paiute live on today, and the socioeconomic
impacts to the Fort McDermitt people.”

Her research uncovered amazing facts about
reservation life as compared to the white community in the
area, including the disparity between the county’s poor and
well-off. The average household income for 1970 (81
households) was $3,100 with earned and welfare income
added together. The same 1970 census shows households of
Humboldt County averaging $10,000 annual income and a
per capita income of $3,005.3

Employment on the reservation — or off — is low for
the residents. The main sources of income are cattle
ranching or welfare. The mercury mine and mill complex
which Placer-Amex Corporation operates in the area —
known as the McDermitt Mine — employs nearly 100
workers. Only five or six are Fort McDermitt Indians.?
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The 1980 census figures, like the 1970 figures from
which Ruth Houghton yielded much of her information,
should contain interesting information to document the
continued poverty and repression of Fort McDermitt
residents, which is likely to increase with the impacts of
uranium mining and milling.

The Resources

Although the Fort McDermitt people never signed a
treaty since they were established under the Indian Reorgan-
ization Act (IRA), they gave away much of their land by
agreeing to reservation status. They also gave away the
resources, and therefore their only key to survival, even
though the agreement made with the government never
stated this. As America faces the depletion of oil reserves
worldwide, however, it turns to coal and uranium. A large
percentage of these resources happen to lay on Native
American land.

Resource exploitation in the case of Native
Americans has always followed a rather predictable pattern.
The land once used for hunting and gathering no longer
yielded the game or plants as the drilling rigs, mines or
livestock (owned by white ranchers and farmers) moved in;
the people were moved to smaller and smaller land bases for
larger and larger corporate and government projects; very
little or inadequate programs got implemented to carry out
“assimilation” into the culture for which the projects were
being carried out in the first place, and finally, alcoholism,
sterilization for the women, prison for the men, high
unemployment rates, and associated problems signalled the
end of the people.

The resource exploited first in the Fort McDermitt
area was the land itself, which was essential to getting across
the prairies and establishing ranches to feed new settlers.
Today most of the Quinn River Valley residents are involved
in ranching and agriculture — including the Northern
Paiute of the reservation. Contrary to their original culture
and way of life, cattle ranching came via the Bureau of
Indian Affairs (BIA) who gave and loaned cattle to the
newly formed Fort McDermitt Reservation (incorporated
under the terms of the IRA in 1936). Cattle are now the
fundamental resource for the people, yet no ranches are
owned or operated by Indians. Instead, Indian cattle owners
work cooperatively on reservation lands.!0

The other major resource — minerals — has varied
over time in terms of exploitation. The history extends as far
back as 1870, when a few mines existed in the area.!!' No
mention is made of the type of mines operating at this time,
but most whites doing prospecting were looking for gold in
the region. A number of small gold mine ghost towns dot

tourist maps of Nevada, particularly east of McDermitt in-

what is now Elko County.

Mining for hardrock minerals actually began in earnest
during WWII, when several mercury mines went into
operation. These underground mercury mines operated in
the area until approximately 15 to 20 years ago.!2 They
employed non-Indians — unfortunate for the economy of
reservation residents, but fortunate for those who would
have been mining underground in shafts which were neither
well-ventilated nor safe.!3 The mines in the McDermitt area
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were the Brett Mine and the Opalite Mine. The area is
known and referred to as the Opali\te Mining district.

The NURE Program

Another resource is uranium, used in nuclear power
plants and nuclear weapons. Prospecting for uranium has

been going on since the completion of a government mineral

survey program in southeastern Oregon. In 1976 the United
States government, through the Department of Energy
(DOE), began the National Uranium Resource Evaluation
(NURE) program to study the uranium potential of U.S.
lands. Dividing regions into quadrangles, the DOE has




designated high priority status to 116 quadrangles out of 621
surveyed in the U.S.4 Fort McDermitt happens to be
located in a high priority quadrangle. The resource survey of
the area was done in 1977 and was titled “Preliminary Study
of Uranium Favorability of Malheur County, Oregon.”
More than 15 million pounds of uranium were located in
Malheur and Harney Counties in Oregon, worth about $750
million. The results of this study were the impetus to several
mining companies, who have spent the last two years
exploring, drilling, surveying, and staking claims in and
around the Fort McDermitt area. The claims extend from
the town of McDermitt west of a proposed uranium mine
and mill complex sited seven miles away.

Some of this uranium exploration has occurred on the
Fort McDermitt Reservation itself, but most has been off.
In the case of uranium, however, the effects of mining are
never isolated and will be impacting reservation residents
from seven miles away as much as if the operations were on
the reservation.

NURE is essentlally an inexpensive way for compames
who do uranium mining and milling for profit to find out
where the uranium resources are. The United States
government is spending taxpayer dollars to identify the
sites, while the results of the studies are distributed to mining
corporations. The program is in keeping with corporate and

- government plans for energy development in the west.

The Plan

In the three-year period since the NURE study of
southeastern Oregon, more than 4,000 uranium claims in
Malheur County and 500 in Harney County have been
made.!S Anaconda, Chevron Resources, Inc. (Standard
Oil of California), Shell Oil, and others have sent their
prospectors into the area, and the majority of claims staked
occurred last summer on BLM land. There was one report,
not yet proven, that a company had asked for permission to
explore within the boundaries of the Fort McDermitt
Reservation and was denied by the tribal council. The
company was later seen operating a drill rig on the
reservation but no action had been taken.!¢

Whatever the method of exploration, no mining will be
done in the area until a uranium mill is built to accommo-
date and treat the mined ore. Placer-Amex, the subsidiary of
a Canadian corporation called Placer Development Ltd.,
conducted a Preoperational Monitoring Program to
determine the feasibility of placing a mill on the Oregon side
of the border (about seven miles outside the town of
McDermitt), but has deferred plans to apply for a siting
permit. The program plan was submitted to the Oregon
Department of Energy (ODOE) and the Energy Facility
Siting Council (EFSC) in July, agencies which have juris-
diction over siting mills in Oregon. In January 1980, a
supplement plan was submitted to the ODOE and EFSC for

review. The site under study is directly' on the McDermitt

Creek which flows through the Fort McDermitt Indian
Reservation.

For the other corporations interested in mining
uranium in the area, not much can be done to stop their
plans. Mining on BLM land is governed by the 1872 Mining

Law — an act that is completely inadequate in terms of
protecting the environment. The only recourse is a state
requirement for a reclamation plan to be filed by the
company for a permit. Hearings on amendments to the
requirement for filing a reclamation plan were held in
January 1980 in Oregon. While mining corporations,

- including Placer-Amex, were represented in full force,

residents of impacted areas had no notice.

Meanwhile, two area residents have died within the
past eight months of cancer, and one tribal chairperson has
undergone a mastectomy from breast cancer within the past
year.!?” Radioactive contamination of the aquifer might have
occurred with the operation of the mercury mines 15 years
ago. The mines were underground and pierced the water
tables in the same location as extensive uranium explor-
ation and mineral deposits.

No medical studies are being conducted of the people in
the McDermitt area to determine the threat to their lives as
well as to the land. No doubt Placer-Amex considers a study
of the environment more “economically feasible.”

The case of the Fort McDermitt people is another
example of genocide and annihilation of Indian nations of
North America. In the west, it began with Manifest Destiny.
It has continued until the present. It will continue in the
future until the rights and needs of Native peoples are
recognized and respected by those who would exploit their
remaining land and resources.

Lynn Lahr is a freelance writer and former researcher with the Uranium
Resistance Coalition in Oregon.
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To keep our readers up to date on
mining activity across the country,
MINE TALK has set up a network
of correspondents who will report
in each issue on industry operations
and citizen action in target states.

ARIZONA

Chris Shuey
Arizonans for Better Environment

The newest and largest uranium-ore
producing project in Arizona has Indian
groups and environmentalists worried
that a vast expanse of high-des¢rt north
of the Grand Canyon could face wide-
spread energy development in the 80s.

The region, known as the Arizona
Strip, currently is host to a Denver
company operating two underground
mines in Hack Canyon, about 12 miles
north of the Grand Canyon and 30
miles southwest of Fredonia, Arizona.
Energy Fuels Nuclear, Inc. (EFNI) be-
gan production in late 1980 and is re-
ported to have reached full production
from its Hack Canyon II mine this sum-
mer.

The ore grades in the two Hack
mines are unusually high: Some esti-
mates place the ore grade in the EFNI
project as high as .5% uranium, although
Energy Fuels itself claims the grade is
lower, between 2% and .3% uranium,
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The company anticipates recoverable
ore to be between 250,000 and 500,000
tons for both mines, with yellowcake
production running between 2.5 million
and 3 million pounds.

The high ore grades are allowing the
company to haul ore some 350 miles
for processing into yellowcake at its
Blanding, Utah mill. The grades also
are attracting several major energy firms
on the lookout for economically recov-
erable reserves. Exxon has leased several
hundred-thousand acres of mineral claims
in the Strip, and, according to one state
official, is considering some type of so-
lution mining on those claims. EFNI is
leasing the Hack site from Western Nu-
clear, Inc.,; which also has extensive
holdings in the region.

Both Hack mine shafts open at the
base of the canyon some 1000 feet be-
low the top of the canyon. The shafts
lift upward about 200 feet to the ore
body, which consists of breccia forma-
tions—a common geologic occurrence in
the Arizona Strip and Colorado Plateau,
where Coconino sandstone and other
unconsolidated sedimentary rocks col-
lapsed into depleted aquifers. Mining

is commencing downward from this
point, primarily by means of underhand
stoping.

‘Radon vents have been sunk to the
shafts from the top of the canyon, and
radiological monitoring devices installed
in and around the mine adits.

Ore brought to the mine adits is
temporarily deposited on an ore pad be-
fore loading into trucks. The company
has constructed the pad on a man-made
plateau above the flash:flood line of
the canyon.

Upon completion of mining activi-
ties in four to eight years, EENI says
it will seal the mine entrances and re-
move the ore pad, either by shipment
to the Blanding mill for processing or
backfilling into the mines before they
are closed. The company also promises
continuous radiological monitoring af-
ter operations until such monitoring is
deemed not to be necessary; soil and
erosion monitoring; and extensive re-
vegetation.

Indian and environmental groups
have demanded that the Bureau of
Land Management halt operations in



Hack Canyon until an environmental
impact statement is prepared. The
Indian groups, including the Thunder
River League, contend that the hauling
of ore by truck across three miles of
highway on the Kaibab-Paiute Reserva-
tion around Fredonia and through areas
sacred to the Paiutes constitutes a sig-
nificant énvironmental and socio-econo-
mic impact to the region. In a series
of petitions submitted to the Kaibab-
Pajute Tribal Council last fall, the groups
said that the “Paiute culture is not a
thing of the past” and warned that ura-
nium development in the area would
work to uproot their culture, as it has
on other Indian lands in the West.

The tribal council, however, agreed
to permit EFNI to use reservation roads
to haul ore provided that the company
commit to pay all costs of road improve-
ments connected with the haulage route
and cover all ore trucks with canvas to
prevent the blowing of ore dust. EFNI
also agreed to pay the tribe $10,000 an-
nually through the life of the project,
with $3,000 of the yearly payment go-
ing toward a scholarship fund.

Environmentalists, meanwhile, in-
cluding the Southwest Resource Coun-
cil in Hurricane, Utah and the American
Rivers Conservation Council in Washing-
ton, D.C., point to the potential for ir-
reparable damage to the fragile canyon
environments in and around the Hack
site. An intermittent stream flows
through the canyon and intersects with
Kanab Creek, a major tributary of the
Colorado River in Grand Canyon. Ka-
nab Creek is considered a prime trout
habitat and Kanab Canyon, through
which the stream flows, is a popular
hiking and backpacking location. Addi-
tionally, some 72,000 acres of Wilder-
ness Study Area abut the Hack project
boundaries, and the entire Strip is dot-
ted with wildemess areas.

The National Wildlife Federation’s
Natural Resource Clinic in Boulder,
Colorado dispatched their staff engineer
Ben Harding to the Hack site to review
the EFNI mining plan firsthand. 'Among

his findings is the canyon’s great poten- -

tial for flash flooding, though there is

- no sign of recent flooding at or above

the ore pad. EFNI, nonetheless, has
agreed to Harding’s recommendation
to provide more extensive riprapping of
the pad berms, an extra layer of imper-

meable rock under the pad, and an over-
all lifting of the pad itself to assure
greater protection from flooding.

All this concern has left BLM Dis-
trict Manager Billy Templeton puzzled.
Templeton told MINE TALK he cannot
understand the level of opposition since
no ore is being processed on site and as
yet no mine water is being discharged
into local streams.

~ (Energy Fuels claims that the brec-
cia ore body is virtually absent of fluids
and therefore no discharge into the can-
yon waterway is anticipated from the
mining. Yet, EFNI has received state
and federal permits for the discharge of
up to 19 cubic meters of mine water,
which federal officials say were granted
so that the company would be allowed
to discharge fluids, if necessary.)

According to Templeton, Energy.
Fuels has cooperated extensively in deal-
ing with environmental concerns and has
complied with additional requirements
he has imposed on the project. “These
people are bringing a lot of their envi-
ronmental expertise in coal mining into
this operation and they’ve been very
conscientious about trying to do a good
job,” he said. “Really, I’'m glad we’ve
got these guys and not somebody else.”

When the project was first proposed,
EFNI submitted a mine plan to the
BLM for review. Under the applicable
federal regulations covering hardrock
mining at the time, nothing else was
necessary . “Templeton said Energy
Fuels had a valid mining claim and
was exercising its “right” under the
1872 Mining Law to mine economically
valuable minerals. His job, he said, was
only to review the plan for environ-
mental compatibility, “and not to judge
if we should be making atom bombs
or running reactors.”

The laws require that all federal
agencies dealing with lands and mining
on them require a plan of operations
of the mining company, and then, if
necessary, perform an environmental
assessment to. be followed by an envi-
ronmental impact statement, provided
that a “major federal action” has been
taken by the agencies.

Despite claims to the contrary from
opponents to the mining, Templeton
said that to date no “major federal
action” has been taken in connection
with the Hack Canyon project. He

said he has complied with the provisions
of the Federal Land Policy and Manage-
ment Act (FLPMA) by requiring a plan
of operations. He' does not see the neec
for an impact statement at this time,
but he may require an environmental
assessment. A decision is expected by
the end of July, after EFNI rewrites
the reclamation portion of its mining
plan, as requested by the BLM.

Meanwhile, attorneys for the Na-
tional Wildlife Federation are consider-
ing further legal action. In correspond-
ence with Templeton last fall, attorney
Robert Golten criticized what he called
Templeton’s “absolute” treatment of
the company’s ‘“right to mine.” Gol-
ten disagreed that the 1872 Mining
Law bestows an absolute right to mine
to companies with valid mineral claims
and said that the BLM also has a re-
sponsibility to protect the environment.

Templeton denied that his was an
absolutist stance, but said the issue
is moot because of the new regulations.
He doubts, however, that anticipated
energy development in the area would
be reason enough to require an environ-
mental impact statement for the Hack
project. He left open the question of
whether a regional impact statement
would be in order.

Energy Fuels’ mining plan is cur-
rently. under review by the District Of-
fice of the U.S. Bureau of Land Man-
agement in St. George, Utah. Changes
in the plan could be made shortly. As
it stands today, however, EFNI is oper-
ating without an approved mining plan
and will continue to do so as long as
the BLM review continues.

CALIFORNIA

David Broadwater
Oak Tree Alliance

Toby Buffalo
Red Wind Indian Community

Since 1978, Lomex Corporation,
a subsidiary of Caithness Corporation |
of New York financed by Morgan

_Guaranty Trust and Citiband, N.A.,

has attemﬁted to conduct extensive
uranium exploration and mining in
the La Panza area of the Los Padres
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National Forest in San Luis Obispo
County. Lomex is planning to con-
struct a minimum-grade access road
and core drill as many as 145 holes
on or adjacent to three separate sites
in the Los Padres Forest. All the
sites are on ancient sacred Chumash
Indian land.

Because of intense local opposi-
tion and the obvious threat to drink-
ing and irrigation water upstream, the
U.S. Forest Service finally agreed to
prepare an environmental impact
statement (EIS). The Lomex project
is the “only uranium exploration pro-
ject to date in which the Forest Ser-
vice has been pressured into conduct-
ing an environmental impact state-
ment,” according to Black Hills Alli-
ance attorney Andrew Reid.

“The case also has national signif-
icance because of the strong arguments
being made by the community and a
local congressman under the Federal
Land Policy and Management Act
(FLPMA) to effect a three-year mora-
torium and facilitate a comprehensive
study free of jurisdictional disputes.

If successful, it could impact similar
struggles throughout the country,” said
Reid. ;

Letters from out-going Secretary of
Interior Cecil Andrus and Secretary of
Agriculture Bob Bergland in Decem-
ber 1980 indicate that the decision to
implement FLPMA will wait until the
Forest Service EIS is complete. The
letters suggest that FLPMA cannot
be implemented on already valid min-
ing claims, only new ones.

All three sites targeted by Lomex
are immediately adjacent to or directly
on the Navajo, McGinnes, and Comatti
creeks, which comprise a generous por-
tion of the San Luis Obispo County
watershed and flow into the Shandon
and Salinas water basins. One of the
proposed drilling sites is just a quarter
of a mile from the Red Wind Commun-
ity wells, the source of all their drink-
ing and irrigation water, and on land
where they hold a grazing permit.

The Red Wind Community water.
already shows low levels of radioactiv-
ity, according to tests completed in
August 1980. Whether this is a conse-
quence of earlier Lomex explorations
in the general area or is “natural” is a
matter of pure conjecture. No directly
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relevant previous base-line hydrology
data exist.

Not only is the Community’s wa-
ter supply in jeopardy, but the Lomex
project also threatens to violate Indian
religious practices and desecrate spiri-
tual sites in the Black Mountain area,
which is covered with sacred Chumash
used by the Chumash and other Native
peoples in their ceremonies. -

The proposed mining area is also
the home of endangered species and
rare plants.

The San Luis Obispo Board of Su-
pervisors has resolved to oppose any ex-
ploration unless granted equal participa-
tion and power over the project. To
date, the Forest Service has granted the
county “cooperating agency status”
which does not empower the county to
exercise any rights to permit or deny.
The people of the county are still con-
fronted with the prospects of contami-
nation without representation.

Those who support the position
that the county should be given equal
participation and power—including state
assemblywoman Carol Hallett, state
senator Henry Mello, U.S. Representative
Leon Panetta, the county health com-
mission, the Atascadero Grange, the
Santa Margarita and San Miguel Advisory
Councils—are now calling for a perma-
nent ban on uranium exploration and
mining in the Los Padres Forest.

A packet of information, including
the Oak Tree Alliance’s challenges of
the Forest Service based on the National
Environmental Policy Act (NEPA) and
the Forest Service Manual, is available
from the Alliance, 6604 Portola Road,
Atascadero, CA 93422, for $7.

COLORADO

Lisa Moscznski
Colorado Open Space Council

Rocky Mountain Energy Corpora-
tion is planning the groundwork for a
500,000 ton per year stripmine to be
in operation in Erie, Colorado, east of
Boulder, by 1983. Residents of Erie
have begun to organize against the pro-
posed mine in their backyards under
the name of Citizens Against a Ravaged
Environment (CARE).

On April 22, members of CARE
met with the company to discuss the
project. The predominant question they
wanted answered was whether the com-
pany would cancel its plans if the ma-
jority of Erie residents opposed the pro-
ject. The group plans to be prepared
when the company begins to file for
the 12 county, state and federal permits
it needs to operate the mine.

In the shadow of this project, Secre-
tary of Interior James Watt handed down
a proposal to decrease the regulation of
stripmines and reorganize the Office of
Surface Mining (OSM). The proposal to
reorganize OSM and to dissolve the cen-
tral Denver office received strong oppo-
sition June 5 at hearings held by U.S.
Representative Patricia Schroeder of
Colorado, chairperson of the House Sub-
committee on Civil Service.

Witnesses and Representative Schroe-
der criticized the proposal to move the
central office to Casper, Wyoming, citing
the remoteness of the city to major coal
companies and citizen input, the reluc-
tance of staff to move to Casper, and
the shortages of space and personnel to
staff the Casper office. While Watt -
claims that the nationwide restructuring
of OSM will save taxpayers $2 million
in operational costs alone, it is estimated
that the move to Casper from Denver
will cost $1.4 million. Donald A. Crane,
OSM regional director, stated, “There
will be substantial depletion of the folks
with the best technical expertise.” -

Conservationists from the Colorado
Open Space Council (COSC), the Public
Lands Institute, the Friends of the Earth,
and the American Wilderness Alliance
argued that this depletion will result in
the gutting of the Surface Mining Con-
trol and Reclamation Act of 1977.



Without the technical expertise and the
access to the public and coal companies
that the office has had in Denver, the
strength and enforcement of the law
will decrease significantly.

Andrew Feinstein, the subcommit-
tee’s attorney, is sending a letter to
Watt with a list of questions concerning
issues raised at the hearing. Watt will
be asked to respond to the questions
at a hearing and to postpone the reor-
ganization of the OSM until the issues
have been resolved.

Oil Shale. The conference'“Colora-
do Oil Shale: A Buried Threat?”’ drew
200 participants to Boulder on May 2,
1981. Cosponsored by the University
of Colorado Environmental Center and
COSC’s Mining and Energy Develop-
ment Project, the conference provided
a forum for citizens, activists, and ex-
perts to discuss oil shale.

Workshops conducted in the morn-
ing on environmental, social, and eco-
nomic impacts were followed by semi-
nars on conflict management and on oil
shale strategy tools for citizens.

Whether oil shale should be devel-
oped was the topic of a panel discussion
in the afternoon. State representatives,

_consumer advocates, and conservation-
ists debated this question and discussed
the ways in which West Slope and Front
Range citizens could cooperate to achieve
sound development of the state’s resour-
ces in relation to the needs of the nation.

The conference unanimously adopted
resolutions proposed by participants of
the strategy session. The resolutions
advocate: a strong Clean Air Act; in-
creased severance tax in Colorado; care-
ful study of underground water supplies;
development of alternative energy sources;
an end to federal tax subsidies for oil
shale development; a moratorium on oil
shale development until it can be proven
to be environmentally, socially, and eco-
nomically sound.

A report on the conference, includ-
ing a “Citizen’s Oil Shale Action Hand-
book,” will be published and available
from COSC, 2239 E. Colfax, Denver,
CO 80206.

Uranium. Throughout the nation
the uranium industry has slowed toa
standstill. The latest price of yellowcake
was quoted by the Mining Record at
$25 per pound. This has severely affect-
ed the industry in Colorado.

Company after company has shut
down or decreased their uranium pro-
duction. Thirty dollars a pound is gen-
erally the break-even point for mining
and milling of yellowcake. With the
price at $25, only the companies with
long-term contracts at previously high
market prices are able to survive. Con-

. sequently, most of the industry is in a

depressed economic situation. Conserva-
tive industry forecasters expect this situ-
ation to continue into the mid-80s.

The people of San Miguel River
Valley who live in the small towns of
Uravan, Nucla, Naturita, and Norwood
are also being hurt by the poor market.
The sole industry in these towns has
been uranjum mining and milling. The
West End Economic Adjustment Com-
mittee estimates that over 900 of the
area’s 1080 jobs in the uranium indus-
try are now gone, and no one knows
when they will be refilled. The bust
cycle visiting the West End should serve
as an example for others hoping for a
bright economic future from Colorado’s
blossoming mining industries.

The Homestake Mining Company,
meanwhile, has obtained all of the per-
mits it needs to construct and operate
a uranium processing mill in the Gunni-
son National Forest. Soon after the
permits were granted, however, the com-
pany announced that construction of
the mill is postponed indefinitely and
mine production is being cut from three
shifts to one by 1982.

Homestake and a group of Colorado
citizen organizatios and individuals re-
cently signed a Mediation Agreement
and a Statement of Understanding on
the reclamation of Homestake’s Pitch
Mine in Gunnison National Forest. The
parties—including the National Wildlife

Federation (NWF), Colorado Wildlife
Federation, COSC, Colorado Mountain
Club, Gunnison Valley Alliance, Marion
Skinner, Committee on Mining and the
Environment, and the High Country
Citizens Alliance—agreed to a specific
reclamation program for mine pits, a
“best effort” to maintain water quality,
measurement of reclamation success by
soil loss calculation, among numerous
other provisions. The Agreement af-
fects only the current mine at Pitch
and not the proposed mill. The docu-
ments are available from the National
Wildlife Federation Natural Resources
Law Clinic, Fleming Law Building, Uni-
versity of Colorado, Boulder, CO 80309
and COSC.

Reclaiming Durango Tailings. On
June 30, the U.S. Department of Energy
held a scoping meeting in Durango to
get public input for the environmental
impact statement (EIS) on the first rec-
lamation of a uranium mill tailings pile.
Durango currently has a 147-acre tail-
ings site containing 1.6 million tons of
partially vegetated uranium mill solid
wastes. The proposed reclamation
would be a federal action proscribed by
the Uranium Mill Tailings Radiation Con-
trol Act, Title I: The Inactive Site Re-
medial Action Program.

Through the EIS, the DOE staff
will evaluate ways to reduce the poten-
tial hazards of the tailings on site and
the wastes in the vicinity of the site, to
meet disposal standards set by the En-
vironmental Protection Agency (EPA).
Alternatives include: no DOE-funded-
reclamation; on-site reclamation; or
transporting tailings to one of several
possible disposal sites. It is projected
that the process, from the EIS through
the final disposal, will take six years.

The scoping meeting was conducted
in the LaPlata County Exhibit Hall a
few miles up Main Street from the pre-
sent disposal site. In attendance were
numerous DOE Remedial Action Pro-

.gram staff (led by Dick Campbell, who

conducted the meeting), staff of Sandia
National Laboratory, which is preparing
the EIS for DOE, government consult-
ants, members of the media, company
representatives, and individual citizens.
Mayor Robert Hatfield, the city

representative on the DOE Citizens Task
Force, read a letter from the task force
recommending disposal of the tailings
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two and a half miles from the present
site in Bodo Canyon, if the site passed
geochemical review. The mayor also
recommended a closed conveyor system
to reduce exposure to the workers and
general population during tailings trans-
port.

Debra and Scott McCaffery of Citi-
zens for Safe Tailings Management, a
Durango citizen group, presented a list
of buildings and lots in Durango with
elevated levels of radioactivity copied
from a 1972 EPA-contracted study by
Lucius Pitkin, Inc. This study included
over 100 homes which were built using
tailings.

Paul Robinson, of Southwest Re-
search and Information Center, recom-
mended on behalf of CSTM that resi-
dual uranium and other minerals in the
tailings pile be recovered to help fund
the reclamation project and clean up
and dispose of the raffinate (mill liquid
waste) ponds along the main sand pile
and the vicinity sites.

DOE will conduct the EIS analysis
over the next year. ‘To obtain a sum-
mary of the meeting or information on
the DOE Remedial Action Program, and
to make additional comments, people
should write: A.L. Gonzales, UMTRCA
Project Office, USDOE, PO Box 5400,
Albuquerque, NM 87115.

IDAHO

Lill Erickson
Idaho Conservation League

Idaho is noted as a friendly place,
always welcoming new neighbors. One
recently welcomed neighbor is the No-
randa Mining Company, which has pro-
mised to bring economic prosperity to
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the state with a proposed cobalt mine
and refinery. Whether Noranda is a
good or bad neighbor remains to be
seen.

Noranda is a U.S. subsidiary of
Canada-based Noranda Mines of Toronto,
one of the most diversified multinational
corporations in the world. The com-
pany is involved in mining, production
of metals, manufacturing of metal pro-
ducts, production and manufacturing
of petroleum, timber harvesting, and
forest products. According to its 1980
annual report, the corporation’s profits
were $408 million.

Noranda holds interests in Iran,
the Dominican Republic, Australia,
Colombia, Venezuela, Mexico, Nigeria,
Brazil, and New Zealand. They own 19
mines in Canada, two in Ireland, one in
the Republic of Guinea, one in the
Philippines, one in Nevada, one in Alas-
ka, and now one in Lemhi, Idaho.

Noranda also owns 19 mills and
chemical plants which process forest
products, 36 manufacturing plants and
7 refineries, all in Canada. If they get
their way, Noranda will also soon own
a cobalt refinery in Bingham County.
Noranda mines a variety of ores, among
them uranium, molybdenum, gold, cop-
per, zinc, silver, potash, sodium sulphate,
lead, mercury, aluminum, and now co-
balt. : :

The Blackbird Mine Noranda bought
in 1979, after several changes of hands,
is 40 miles west of Salmon on Black-
bird Mountain in the Salmon National
Forest. It first produced copper and
gold from 1899 to 1902. In 1917, un-
der new ownership, the mine began pro-
ducing cobalt concentrate. It closed in
1922 because of high transportation and
refining costs. It was reopened later by
another owner to produce gold, silver,
and copper. Then World War II brought

metal shortages and a renewed interest
in cobalt. Calera Mining Company, a
division of Howe Sound, began mining
cobalt ore in 1942. Record production
was in 1957, when 1192 tons of cobalt
and 3328 tons of copper were produced.

Currently, Noranda produces 300
tons of cobalt per day, as a pilot pro-
gram approved in 1980 by an environ-
mental assessment. The preparation of
an environmental impact statement for
full operation is underway. The draft
EIS is due August 5, with the final
EIS completed in November.

The draft EIS is eagerly awaited by
concerned Salmon residents. Past co-
balt mining contaminated Blackbird
Creek and Panther Creek (Salmon River
tributaries) with highly acidic water
and heavy metals. The result was de-
struction of the anadromous fisheries..
Members of the Salmon, Idaho Conser-
vation League (ICL), ranchers, and
outfitters and guides want to be sure
the situation does not get worse.

In fulfillment of Forest Service re-
quirements, Noranda has constructed
a water treatment plant which captures
highly acidic water from the mine. The
water is treated with a lime solution
which changes the ph level from 3 to
9 and a chemical flocculent which re-
moves suspended solids. When the
plant works, the water quality is
greatly improved.

But the treatment plant does not
always work. Since it began in Decem-
ber, malfunctions in the flocculation
system on two occasions caused the
spilling of red-orange suspended solids
containing cobalt, iron, and copper
into Blackbird Creek. A third incident
occurred when an employee mistakenly
dumped 2000 gallons of water into an
incomplete sediment basin. The water
found its way to Blackbird Creek. In



. May a fourth and far more significant

spill occurred. A landslide punctured
a surface line containing diesel fuel.
Approximately 2600 gallons of fuel
flowed into Blackbird Creek, Panther
Creek, and the Salmon River before it
was contained.

During a tour of the Blackbird
Mine, Noranda’s environmental coordi-
nator, Brent Bailey, told Salmon ICL
members that the spills have taught
them a lesson. An oil spill prevention
plan is being developed, the water
treatment plant carefully monitored,
and surface lines buried.

Water quality isn’t the only con-
cern residents have. Noranda recently
announced 460 employees would be
needed to bring the operation into full
swing. Some members of the Salmon
Planning and Zoning Commission be-
lieve this number will result in the
doubling of Salmon’s population.

Noranda has refused to release in-
formation from a study prepared by
private consultants on housing needs
of the workforce and the impact on
the community. Salmon’s comprehen-
sive growth plan, which took two years
to prepare, used an earlier estimate of
250 employees. Now the estimate is
460. Bill Oldham, chairman of the
Commission, said, “Noranda’s lack of
openness makes it difficult to plan for
Salmon’s future.” !

On March 5, Noranda reduced their
workforce by 52 employees because of

* alleged increased costs and tight money.

“How does hiring a person, letting them
become dependent on the job and firing
them without notice add to the econom-
ic stability of Salmon?” asked one Sal-
mon resident.

Idaho should investigate thoroughly
the economic stability of mining, said
Brooks Montgomery, a Salmon business-
man. ‘“Anyone who looks at history
of mining in the area can see how un-
stable it is. Why should we risk histor-:
ically stable economies like recreation
and agriculture for the big but short-
lived monies of mining?”’

Noranda admits only a 15-year sup-
ply of cobalt is known. They are quick
to point out, however, that more co-
balt could exist, and only exploration
will reveal the deposits. A separate
division of Noranda is involved in ex-
ploration. 'Jim Lancaster, Cobalt Dis-

“trict Ranger, told Salmon ICL members

he expects Noranda Exploration to file

a plan of operation this summer to enter
the Special Mining Management Zone

of the River of No Return Wilderness.
The recreation industry and conserva-
tionists are worried about the impacts
of exploration activity on the wilder-
ness resource.

The worry over Noranda isn’t unique
to the Salmon area. Two hundred miles
south, ICL and Sierra Club members
have joined with a group of determined
Moreland farmers—Citizens Concerned
for Cobalt Safety (CCCS)—in demand-
ing answers from the company.

The questions stem from Noranda’s
proposal to build a cobalt refinery on
200 acres of privately owned productive
cropland in Bingham County, ten miles
west of Blackfoot. So far Noranda of-
ficials have been evasive in their an-
swers and have relied on Bingham
County Commissioners and the Greater
Blackfoot Area Chamber of Commerce
to champion their cause. In March No-
randa asked for a zone change from
Agricultural to Industrial Manufactur-
ing for the land. Noranda proclaimed
the benefits of 200 new jobs in an eco-
nomically depressed area as a good rea-
son to locate the refinery in Bingham
County. Chamber members and the
county commissioners echoed Noranda,
pointing to the increased tax base and
employment as reasons enough to wel-
come Noranda and grant the zone
change.

But local opponents challenged
these benefits and urged a thorough
investigation of the new refining pro-
cess proposed through an EIS, since
the process has never been commer-
cially tested. They want specific an-
swers about the refinery’s effect on
the Snake River Aquifer, air and soil,
and the socio-economic impacts of a
200-person workforce on Bingham
County.

At a May 13 public hearing on the
zone change, farmers and conservation-
ists urged the county to require an
EIS before granting the change. Noran-
da refused to prepare an EIS but did
offer to sign the transcript of an earlier
planning and zoning commission hear-
ing, which the company said outlined
its commitment to provide a safe in-
dustry for Bingham County.

“Funny thing about that transcript,”
said Blackfoot ICL member Charlotte
Reid. “Not only does it not outline
what Noranda’s responsibilities are,
but it also took CCCS’s lawyer two
and a half days to record all the devia-
tions between what the tapes say and
what was written in the transcript.”
When asked who prepared the tran-
script, Gary Love, a member of CCCS
and farmer adjacent to the refinery
site, said, “Noranda’s lawyer, and I
have a document to prove it.”

On June 22, the Bingham County
Commission granted the zoning change.
The CCCS has asked its attorney to
take the commission to court. “They
leave us no choice,” said Love. :

So the fight goes on, as coalitions
form in Salmon and Bingham County
challenging Noranda’s intentions and
methods.

Mining Boom. The Salmon and
Challis National Forests, in general, are
experiencing an increase in claiming,
leasing, and exploring for minerals, oil,
and gas. Concern is growing over what
a mining boom could.do to the area.
Questions are raised challenging the ca-
pabilities of even the best intentioned
corporation to mitigate the impacts of
doubling or even tripling the size of a
community.

Particular skepticism is focused at
Cyprus Mines Corporation, which is
constructing an open-pit molybdenum
mine a mile wide, a mile long and seve-
ral feet deep in the Salmon River Range.
Cyprus is a subsidiary of Standard Oil
of Indiana, one of Environmental Ac-
tion Foundation’s “Filthy Five” polluters.

The mine, which got the go-ahead
on December 22, 1980, with approval
of the final EIS, is located approximate-
ly ten miles from the southeast bound-
ary of the River of No Return Wilder-
ness and 35 miles southwest of Challis.
The bulk of the mine is located on
patented property owned by Cyprus.
The roads, mill site, tailings ponds,
waste dumps, and overburden holding
grounds are located on public land.

As of May 1, 120 million tons of
overburden were being removed. The
removal will take approximately two to
three years. The mining will take 20
to 30 years. Cyprus anticipates mining
25,000 tons of ore each day, producing
50 tons of molybdenite concentrate.
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Initially, the operation will require
600 to 700 workers. The mining stage
ill require 550 workers. Cyprus has
eed to hire locally as much as pos-

Today Challis is experiencing a huge
influx of people looking for work at

he project. With increases in popula-

) comes an increase in cash flow to

e community, and an increase in
problems, including sewage disposal,
housing, law enforcement, road and
;

Attitudes toward the development
vary. The new people are spending
money. Merchants are doing a boom-

ing business. But not everyone is happy.

Few of the citizens realized what the
project would do to change the town.
One city council member feels the
“future is bright somewhere off in the
distance,” but it’s not what she would
have liked if she had a choice.

The bigger concern is with the min-
ing activity in general. How Idaho deals
with the impacts without a mineral
severance tax, with a state legislature
-highly supportive of major mineral de-
velopment, and with a federal adminis-
tration wholeheartedly encouraging such
development, seems the larger dilemma.

NNESOTA

Loni Kemp
The Ad Hoc Coalition
On Uranium Mining

For the past year Exxon has been
trying to get a foot in the door to ex-
plore for uranium in St. Louis County
in northern Minnesota. But so far,
they have run into local resistance
everywhere they go.

In a surprise move on June 8, the
St. Louis County Board of Commission-
ers voted six to one in favor of a resolu-
tion for a one-year moratorium on ura-
nium exploration and mining in the
county. Previously, the county plan-
ning commission had granted Exxon
permission to drill two exploratory
holes. The moratorium resolution will
now go to the planning commission for
a recommendation, then back to the
county board for final approval.

Between the time the two drilling
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bridge maintenance, utilities, and schools.

I’'m making you a final offer for
the uranium under your land.

Mountain Life & Work

permits were granted and the county
board’s action, there had been a loud
public outcry against uranium explora-
tion.

One of the permitted drill sites is
on the farm of Carole and Larry Lau-
seng in White Township. The Lausengs,
who oppose the drilling, discovered
that they did not own the mineral
rights to their land. The mineral rights
had been “severed” from the surface
rights a few owners back; that is, they
were kept by, the seller when the land
was sold. The owner of the severed
mineral rights later leased them to Ex-

xon for uranium exploration and mining.

The Lausengs fear radiation could
be released into surrounding air or wa-
ter if the drillers strike uranium. “We
are farmers here,” says Carole Lauseng.
“We worry about the animals drinking
water from the creek that runs through
the land. Radiation is really scary—you
can’t see it; you can’t smell it. But it
can cause health problems for years to
come.

“We have nothing against mining,”
adds Lauseng. “My husband works for
Erie Mining, a big taconite company.
We’ve had iron ore mining up here for
years. But people aren’t dying from
iron ore. If this was another mineral,

it would be different. But uranium has
the health factor. We are concerned for
our four children. We don’t want peo-

ple dying in years to come.”

In response to the Lausengs’ prob-
lem, their state representative, Joseph
Begich, had an amendment passed in
the closing days of the legislature that
puts a one-year moratorium on drilling
for uranium in St. Louis, Aitkin, Kana-
bec, and Crow Wing counties, when the
surface property owner does not grant
permission. The effect of this amend-
ment is to give the Lausengs some time
to negotiate a solution and the state to
take a more thorough look at the prob-
lem of severed mineral rights, which is
extremely common in Minnesota.

There are thousands upon thousands
of acres in Minnesota from which min-
eral rights have been severed, many dat-
ing back to the turn of the century
when massive land grants were made to
timber, mining, and railroad companies.
The companies often used the land for
a while, then sold it off while retaining
the mineral rights.

The largest owner of severed min-
eral rights in Minnesota is the state gov- -
ernment, mainly because of a 1975 law
requiring that severed mineral rights be

“forfeited to the state, if they are not
registered and if taxes on them have
not been paid. It is estimated that the
state owns over ten million acres of
mineral rights, including those on pub-
lic lands and those forfeited by private
owners.

“We asked Exxon, why don’t you
go to the state and lease some of their
minerals,” recalls Carole Lauseng. “They
said the state wasn’t currently leasing,
and implied there was just some red '
tape or something. They didn’t say
that the state wasn’t leasing because
people are worried about the effects of
drilling and uranium mining on public
land.” '

The moratorium on leasing of state
lands for uranium exploration will end
_this summer, after completion of a
‘study on the adequacy of the state’s
regulatory framework for uranium. It
is possible, however, that the state will
wait even longer to begin such leasing,
since the Department of Natural Re-
sources has contended that the uranium
leasing regulations are out of date.

The issue remains a serious one



which the state should deal with.

Exxon moved quickly onto its
second leasehold in St. Louis County.
In June, before the county could take
final action on the exploration mora-
torium, drilling began. But Exxon made
a mistake; they were discovered within
a 300-foot protective zone for streams.
Exxon took the blame for the “misun-
derstanding” and immediately filled and
capped the hole after drilling only 230
feet down. Exxon has left Minnesota
for now, but they left behind much
public concern and suspicion. The citi-
zens of Minnesota are less confident
than ever that uranium exploration can
be conducted safely.

Local governments in St. Louis
County took the lead in expressing resi-
dents’ opposition to Exxon’s uranium
exploration. White Township passed
a unanimous resolution opposing urani-
um exploration and mining at their
annual meeting on May 26.

In nearby Colvin Township, residents
decided last fall to stick together and re-
fuse to lease their mineral rights to Ex-
xon. In a strongly worded statement
dated May 12, the Colvin Township
Board of Supervisors requested that St.
Louis County reverse the decision to
let Exxon drill, and that they pass a
moratorium, or preferably a total ban,

.on uranium exploration, mining, and

milling. Reasons given included con-
cerns about radioactive tailings and wa-
ter quality, strong public opinion against
uranium development, and the small -
number and hazardous nature of jobs
that a uranium industry would provide.

Midway Township, located near
Duluth, controls its own planning and
zoning, and therefore was able to go
even further. After turning down Ex-
xon’s request to drill an exploratory
hole, they passed a two-year moratorium
on all uranium exploration, and included
a total ban on uranium mining in their
zoning ordinance. Exxon appealed the
permit denial, claiming that concemns
expressed about uranium mining and
nuclear power were separate from the
issue of exploration, but the township
stood by their decision.

Approximately 130,000 acres of
private land in Minnesota have been
leased by eight mining companies for
uranium exploration and mining. So
far, 123 test holes have been drilled,

primarily in Carlton, Pine, and Aitkin
counties in east-central Minnesota, as
well as in a half-dozen counties in the
southwest corner of the state.

Marathon Qil Co. is attempting to
obtain mineral rights from farms in
Murphy County. Previously, they
drilled 16 holes in the area under sim-
ple agreement with the landowner,
without obtaining mineral rights.

Texas Gulf, Inc., is drilling three
holes in Meeker County in the center
of the state. They are drilling for “base
metals” and state Department of Na-
tural Resources officials feel it is “‘un-
likely” they are looking for uranium.
(Exxon also created similar confusion
when they told some people they were
drilling for uranium while telling others,
including county officials, they were
merely looking for base metals.) Nei-
ther state law nor mineral leases re-
quire disclosure of what mineral is
being sought.

Phillips Uranium has terminated a
joint venture with Energy Reserves
Group to explore 15,000 acres ERG
holds in Carltop and Pine counties in
the Kettle River Valley of east central
Minnesota. According to a Phillips
representative, the company may be
closing their Minnesota office.

One claim heard frequently from
local governments is that the state of
Minnesota does not have a policy on
uranium development and is unprepared
to regulate it. - A law passed in 1980
does regulate drilling to some extent,
but no rules exist to regulate more ex-
tensive exploration, mining, and milling.
With the state unprepared to control
further development, local governments
are understandably reluctant to allow
the first step of exploratory drilling.

The Minnesota Coalition on Urani-
um, a coalition of 24 citizen groups,
is currently working to gain support
for comprehensive uranium mining legis-
lation. Drafted by the coalition, the
bill has been introduced by Rep. Willard
Munger and Sen. Chuck Davis. If passed,-
the bill would set in place a process for
arriving at a state policy on uranium
development, and forbids ‘uranium ex-
ploration beyond the drilling phase un-
til such a policy is developed and all
appropriate rules are adopted. Hearings
on the bill are expected some time
this summer.

MONTANA

Margaret MacDonald
Northern Plains Resource Council

Birney is an isolated ranching com-
munity in southeastern Montana, still
largely untouched by the direct on-
slaught of coal development. Colstrip
to the north and Decker to the south
have bortie the brunt of energy indus-
trialization. But Birney as yet has no
stripmines, no coal-hauling railroads, no
power plants.

MONTCO, however, wants to change
all that. It is proposing a 12 million ton
per year stripmine just north of town,
sandwiched between the Tongue River
and the Northern Cheyenne Reservation
on the west and the Custer National
Forest on the east.

To transport coal from the mine to
market, an independent railroad com-
pany has been formed by the partners
in the mining venture—the Tongue River
Railroad (TRRR). The railroad com-
pany’s preferred route runs 82 miles
down the Tongue River from the mine
site to Miles City, where it would con-
nect with either the main line of Burling
ton Northern for shipments east or west
or alternatively, the Milwaukee Road to
points east. An alternative route, or a
future loop, would extend from the
railroad spur at Colstrip to the MONTCC
mine site. :

TRRR promoters have pointed to
the area as a site for several other major
stripmines being planned by MONTCO
and Consolidation Coal. Consol has
bought up a great deal of surface in the
Otter Creek area and is negotiating with
landowners for more.

In a document submitted to the
state in the spring of 1980, TRRR esti-
mated a minimum of 30 million tons
per year production from the area for
hauling on the proposed railroad by
1990. The 12 million ton per year mine
that MONTCO proposes would sustain
a daily traffic level of seven 100-car unit
trains (including the empty trains return-
ing for reloading). At 30 million tons
annual production, TRRR would be
carrying 17 ‘units daily (again, including
the returning empties).

MONTCO is a joint venture of ITT
Resources (wholly owned by Interna-

3

MINE TAIK / 31"



Existing
Mine Capacity

: per year)
Decker East 6.6

Decker West 7.0
Spring Creek : 7.0
Big Horn (WY) - 4.0
Ash Creek 5
Welch 1.0

Total Capacity G
Existing Mines: 26.1

Mine Capacity
Decker North wg.S
Consol CX Ranch 8.0
PKS CX Ranch 4.0
Shell Young's Creek 8.0
Amoco 10.0

Total Proposed Mines
Upstream from Petition

Area: 32.5

Mine Capacity
Montco 12.0
Cook Mountain 10.0
Otter Creek 5.0
Coal Creek 5.0

Total ‘Proposed
or Expected: : 32.0

TONGUE RIVER ENERGY DEVELOPMENT

Existing, Proposed and Possible Mines

(million tons

Proposed or Possible Mines in Basin Qutside Petition Area

Proposed or Possible Mines Within Petition Area

Status

Existing

Existing

Existing

Existing .
Permitted, No Contracts,
Transportation Difficulties
Permitted, No Contracts.
Transportation Difficulties

‘Status v

Permit application on file
Preliminary Planning
Preliminary Planning
Preliminary Planming
Preliminary Planning

Status ;
Permit Application
Filed (Nov. 1980) °
Plans Hinge on Railroad
Plans Hinge on Railroad
Plans Hinge on Railroad

tional Telephone and Telegraph), Ther-
mal Energy Inc. (wholly owned by
Washington Natural Gas), and WP Ener-
gy (wholly owned by Washington Water
Power, a partner in Colstrip 3 and 4).
In the spring of 1980, Diamond Sham-
rock, a multinational petrochemical
company, joined MONTCO as a partner
in the mining project.

The MONTCO mine filed in Novem-
ber 1980 an application for a permit to
mine from the Montana Department of
State Lands, but has not yet received
the go-ahead. Meanwhile, the Northern
Plains Resource Council (NPRC) and
affiliate organizations, in an effort to
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Grand Total: 90.6 million tons per year in the 1990's.

preserve the agricultural productivity of
lands along the Tongue River, have pe-
titioned the department and the federal
Office of Surface Mining (OSM) to de-
signate the area unsuitable for surface
mining.

Large-scale stripmining on the Tongue
River jeopardizes the viability of the
water as a source for irrigation. Strip-
mining will increase the total dissolved
solids and the presence of heavy metals
(or trace elements) in the water. The
extent of this degradation and the over-
all impact on agriculture must be thor-
oughly analyzed prior to any decision
to open up the area to industrialization.

The petition will trigger this analysis
process.

To circumvent the petition process,
MONTCO and Wesco Resources, among
others, sued the NPRC and three of its
affiliates—the Tongue River Agricultural
Protective Association, the Tri-County.
Ranchers Association, and the Rosebud
Protective Association—as well as the
federal government and the state of
Montana. The suit, which was stayed in
early June after heated negotiations,
sought preliminary and permanent in-
junctions which would stop the state
and federal agencies from ‘‘conducting
investigations and studies concerning the
allegations in the petition; accepting com-
ments, testimony, and exhibits; issuing
orders and opinions; and in any manner
continuing with or proceeding with the
unsuitability petition.”

The thrust of the plaintiffs’ argu-
ments is that the petition’s allegations
are frivolous, and that the petition repre-
sents an unconstitutional “taking” of
the plaintiffs’ property rights. (The
“property” in question is prime river
bottomland that the plaintiffs would
have condemned for a railroad to serve .
their mine.) .

Accepting the stay order was a face-
saving move for the companies, accord-
ing to NPRC. The suit 'was at the point
that they would have had to show “in-
jury” by the petition process—to sub-
stantiate their claim that a study initi-
ated by the petition and the petition
process itself would prevent negotiation
of long-term contracts. The evidence
of injury would be in their coal con-
tracts, and the companies were certainly
not about to open their contracts to
the groups fighting coal development in
the region.

The stay order allows the groups’
lands unsuitability petition to proceed
without interruption, and prevents the
companies from picking up their suit
until the Department of Interior has re-
vised its regulations. on the petition pro-
cess. By that time, the petition will be
litigated. According to the regulations,
the petition process must be completed
within a year of the filing. The peti-
tion was filed December 29, 1980; a
draft evaluation is due in September,
with a hearing in October. The agency
then has 60 days to make a decision.

OSM, meanwhile, has indicated that
instead of declaring the land unsuitable



for stripmining, it may set a threshold
for mining; based on the cumulative
effects on the hydrology in the Tongue
River Basin.

The Tongue River Railroad is also
trying to avoid scrutiny. Wesco Re-
sources (which has a royalty interest
in ‘the MONTCO mine) has proposed
an amendment to the Railroad Trans-
portation Policy Act of 1979, which
would exempt TRRR from the review
process for a certificate of public con-
venience and necessity. The amend-
ment would give the railroad the power
of condemnation as a common carrier,
while precluding Interstate Commerce
Commission involvement in railroad
acquisition and condemnation of land.
It would also exclude the ICC from
examining optimal engineering require-
ments, ranchland segmentation, drainage
basin impacts, and disruption of wild-
life habitats. .

Many NPRC members, who ranch
in the Colstrip area, do not relish the
possibility of coal trains thundering
through their property. In addition to
the noise, fire hazard, and danger to
livestock, a railroad could also make a
ranch uneconomical to operate, particu-
larly when the track bisects pastures
that used to be efficient to operate as
one unit. A railroad could cut off cat-
tle from water and make access difficult
between the two pastures. A railroad
could also severely reduce productivity
by cutting across hay meadows and
bottomlands.

The Tongue River Basin could be
producing as much as 90 million tons
per year (or. more) of coal in the 1990s.
Right now it is producing or capable of
producing from existing mines approx-
imately 26.1 million tons per year. (Ex-
isting mines on the Tongue are not pro-
ducing to their full capacity, as is the
case in the state and the nation.)

The cumulative impacts of massive
mining in the basin would not be ob-
servable until the damage is done, but
would be a fact of life for generations
after the mines ceased to operate. It
is clear now, however, that the mines
will take a heavy toll on agriculture in
the valley. The recharge, transmission,
and discharge of groundwater into the
river will be deterred; the quality of the
water in the river will be lowered (par-
ticularly with the tremendous increases

in mining upstream and the reduced
streamflows from rising municipal and
industrial demands); and the soil and
overburden chemistry, along with the

lack of suitable burial materials for

highly sodic and saline elements com-
bine to make reclamation technological- *
ly and economically infeasible.

Present plans are to begin construc-
tion of the stripmine and railroad in
1982. There is also talk of Circle East,
a coal gasification venture in McCone
County to convert lignite coal into syn-
thetic gas.

NEW JERSEY

Linda Sachs
Morris County Safe Energy
Alternatives Alliance

On May 4, 1981 New Jersey became
the second state in the country to ban
uranium exploration, mining, and milling.
One year ago, Vermont passed a similar
law blocking the uranium industry from
that state.

The New Jersey ban, which took
immediate effect with Governor Brendan
T. Byrne’s signature, expires in seven
years. It is a compromise between a
bill that would have banned uranium
mining permanently and one that would
have authorized the state to regulate it.
It won the unanimous approval of the
state legislature.

The New Jersey Coalition To Stop
Uranium Mining, an ad hoc group of
five citizen organizations, hailed enact-
ment of the ban as “a real triumph for

public health and safety.”

“We have accepted the compromise.
of a sunset clause on the ban because
we believe that within seven years the
extreme hazards of this activity will be-
come universally understood,” said a
coalition spokesperson.

“We are already burdened with the
highest cancer rate in the country, the
densest population and an enormous
toxic waste problem that is taxing our
financial and technical resources to their
limit. It would be insanity to allow
uranium mining in New Jersey.”

The coalition’s victory came only
ten months after people became aware
that oil companies were considering

mining the rich uranium ore located in
north Jersey. Residents organized state-
wide opposition to the proposed mining
when they leaned that water supplies
in their drought-stricken state would be
depleted and radioactively contaminated
by uranium operations.

The coalition, which helped to per-
suade three key New Jersey legislators—
Senator John Dorsey, Assemblyman
Christopher Jackman, and Senator Pat
Dodd—to sponsor the uranium moratori-
um, plans to continue a grassroots cam-
paign for a permanent ban.

“The uranium companies in the
Southwest constantly violate state and
federal regulations and we refuse to be-
come the sacrificial lambs for an indus-
try that has a proven record of abuse.”

The new law also directs the New
Jersey Department of Environmental
Protection (DEP) to “prepare and trans-
mit to the governor and legislature a
report concerning the dangers posed to
the public health, safety, anid welfare
by the exploration, mining, or process-
ing of any fissionable source material
in this State.” The report will include
recommendations for fufure regulation
or prohibition of uranium activities.

The DEP has six years to conduct
a study. According to George Tyler,
DEP Assistant Commissioner for Envi-
ronmental Management, they are now
scoping out the costs and assigning
staff to the study task group. Tyler
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listed the following DEP branches in-
volved in the study: the Office of Can-
cer and Toxic Substances Research; the
Bureau of Groundwater Management
and Geologic Survey, both in the Divi-
sion of Water Resources; the Division
of Hazardous Waste Management; and
the Bureau of Radiation Protection in
the Division of Environmental Quality.

Tyler stressed that the study would
be comprehensive and objective and
would include visits to uranium mines
and mills in the Southwest and consulta-
tion and peer review by federal agencies
as well as by experts in the state.

The Morris County Medical Society,
early outspoken opponents of the pro-
posed mining, will be asked to partici-
pate, said Tyler. Local doctors gave
testimony at public hearings and spoke
at numerous public meetings about the
health hazards of uranium mining. Their
participation was crucial in winning the
state ban. Physician participation in
the study is important to ensure that
health impacts are not minimized in the
DEP’s final report.

Public participation in the study will
also be essential, according to Tyler.
“The intense public opposition will be
a factor on everyone’s mind, ours as
well as the companies’,” Tyler said.

People with ideas about how the
study should be done, i.e., specific as-
pects of the industry that should be ex-
amined; names of experts, agencies, or
public interest organizations that should
be consulted; and ideas about public
participation, should send their written
suggestions to the task group head: Ilse
Heacox, NJ DEP, Division of Water Re-

sources, PO Box 029, Trenton, NJ 08625.

One very serious threat to the ban is
the upcoming gubernatorial election on

November 4. The Republican candi-
date is Tom Kean, president of a realty
company that owns land in New Jersey’s
uranium-rich northern highlands. His
company leased 1000 acres to Sohio
for uranium development, which was
prevented first by a local ‘ordinance and
finally by state law. Kean’s Democratic
opponent is Jim Florio, a New Jersey
congressman. Florio is the prime spon-
sor of the federal “Superfund” bill to
clean up toxic waste sites throughout
the county. A victory for Kean in No-
vember could mean a serious setback
for the uranium opposition.
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NEW MEXICO

Paul Robinson
Southwest Research and
Information Center

The Bureau of Land Management
has released 2.7 million more acres of
federal land east of Carlsbad, New Mex-
ico for potash exploration. New Mexi-
co currently leads the nation in the pro-
duction of potash—a potassium mineral
used mainly for agricultural fertilizers.
The land release includes parts of Eddy
County—a current mining site—and Cha-
ves, Lea and Rossevelt counties in south-
eastern New Mexico.

AMAX, which now produces potash
through AMAX Chemical Corp. already
holds prospecting permits for sections
of the land. Other potash miners in-
cluding Kerr-McGee Corp., International
Minerals and Chemical Corp., and Na-
tional Potash Co., are also evaluating
the potential properties but have yet to
lease. The recent lease issuances are the
first since August 1974, when the BLM,
over industry protest, stopped approv-
ing exploration permits.

The potash zone surrounds the WIPP
—Waste Isolation Pilot Plant— site under
development for radioactive waste dis-
posal. Though the potash layers extend
under the WIPP site, these lands have
not been leased, and no detailed drilling
has been conducted to evaluate poten-
tial potash resources.

Changes in the Uranium Industry.
Homestake Mining Company has paid
United Nuclear Corporation $23 million
for its 70% share in the United Nuclear
—Homestake Partnership uranium opera-
tion outside of Grants, New Mexico.
Homestake acquired four mines, a 3500
ton per day mill, a 20 million ton active
mill tailings pile, and a $3 million yellow-
cake stockpile. Under the acquisition,
UNC retains limited production royal-
ties, while Homestake assumes all debts
and liability for the old partnership.
(The partnership does not include the
UNC—Churchrock mill. Homestake,
therefore, assumes no liability for the

~July 1979 tailings spill.)

Homestake believes the U.S. urani-
um industry will rebound after 1985,
despite the fact that yellowcake prices
have dropped over a third in the last -
two years.

Sohio Western Mining Company
closed its 1600 ton per day uranium
mill, at least through late 1982. The
company attributed the closing to an in-
sufficient yield of ore to operate eco-
nomically. An on-site stockpile and
new contracts may allow the facility to
reopen at a later time. Sohio’s J.J. No.
1 mine will continue operations at 1000
to 1200 tons of ore per day for stock-
piling at the mill site. The mill site,
licensed since 1975, includes an active
tailings pile of more than two million
tons.

Sohio is 53% owned by British
Petroleum and operates the mine-mill
complex for its partners, Reserve Oil
and Minerals Corp. of New Mexico.

After a four-year shaft-sinking ef-
fort, Phillips Uranium Corp. has sus-
pended mining at its Nose Rock pro-
ject north of Crownpoint, New Mexico.
Two shafts were blasted over 3200 feet
deep before the mine was closed.

Phillips had contracts with Phila-
delphia Electric Co. for 6 million of
the 24 million pound deposit at Nose
Rock. '

Tar Sands Pilot Project. Santa Rosa
and Guadalupe counties in eastern New
Mexico may see a tar sands mine and
conversion plant in the next few years.
The initial project would produce 20,000
barrels of oil per day and employ ten
people. Developers Jim Young and
Robert Stallworth believe a successful
pilot operation could expand to 60
workers and continue through the cen-
tury.

Chaco Coal Development. The San
Juan/Chaco region has been targeted for
federal and corporate takeover. The
U.S. Department of Interior is proceed-
ing with plans which will open up the
region to massive energy exploitation
of both uranium and coal.

Of its estimated 200 billion tons of
coal reserves, 20 to 30 billion tons are
publicly owned, with some 2 billion tons
within 250 feet of the surface.

The region, surrounding Chaco
Canyon National Park, is rich in archeo-
logical sites, fossil deposits, rare wildlife
and vegetation, and other cultural re-
sources. It is also the home of many
Navajos, who have lived there, legally or
through ‘“‘occupancy’” for generations.
Some 150 families, most of them Indian
sheepherders who depend on the land



Kin Kletso, Chaco Canyon National Monument

From Photo Site Maps prepared for The Chaco Center, University of New Mexico

and water for their livelihood, would
be forced to relocate if the development
takes place as planned.

The federal government’s plans in-
clude new mineral leasing strategies,
land sale exchanges, and general avoid-
ance of policies that “encumber” energy
development in the region. One plan
involves issuing 26 Preference Right
Lease Applications (PRLASs) to mine
coal. Under this plan, 75,510 acres of
public, Indian, state, and private land
overlying tons of federal coal wil] be of-
fered for lease. About 50% of the acre-
age is suitable for stripmining,

Another proposal is to exchange
about 12,850 acres of public lands in
the Bisti area for 17,134 acres of pri-
vate land near the Ute Mountain in
northeastern New Mexico. The private
owners, Public Service Company of New
Mexico (PNM) and Franklin Land and
Resources Co. (a subsidiary of E] Paso
Electric Company), want the Jand in
the San Juan Basin for 3 proposed coal-
fired generating station and 3 townsite
near Bisti in San Juan County.

In the rush to adopt the various
proposals, the BLM has made a mockery
of public participation. They have de.-
clined to issue full environmental impact

statements, held “open houses” on for-
mal proposals in lieu of public hearings,
and accelerated processing of PRLA ap-
plications and other permits, '

Legal questions have already been
raised by their procedures. For example,
of the estimated 1.5 billion tons of re-
coverable coal in the PRLA area, only
414 million tons are free of legal ambi-
8uities relating to the improper filing of

- the applications. In addition, PNM and

Paul Applegate, BLM’s Albuquerque
District Manager, signed an agreement
in March of 1980 which cemented oral
assurances that the Ute Mountain ex-
change would take place.

Many of the justifications for the
massive energy development hinge on
the need for the New Mexico Generat-
ing Station (NMGS), a four-unit coal-
fired plant, PNM is having trouble
proving the need for the electricity.
Already PNM dropped plans for two of
the units and canceled arrangements to
sell electricity to southern California.
The BLM has not revised its proposals
in light of these recent events, nor taken
into account that the Management
Framework Plan (MFP) for the region
relies on electricity and uranjum de-
mand projections made before 1977.

NEW YORK

Rose Spada
Sullivan Nuclear Opponents

New York City residents have long
been blessed with an unusually clean wa-
ter supply. One reason the quality of the
water is so high is that the water is im-
ported from reservoirs constructed as far
away as 125 miles in rural, unpolluted
areas. Delaware, Sullivan, and Orange
counties are the location of the Delaware
and Catskill reservoirs and Putnam and
Westchester, the location of the 12 res-
ervoirs in the Croton system. The wa-
ter is piped to the city residents via a
complex system of aqueducts.

The purity of this System, on which
eight million New Yorkers depend, could
be seriously endangered if energy com-
panies proceed with plans to do explora-
tory drilling and mining in areas that dj-
rectly impact upon these TeServoirs.

The U.S. Department of Energy has
mapped out an “Exploration Area” in
the Reading Prong-Hudson Highlands in-
dicating “reported radioactive occur»
rences” and “radio metric anomalies’
(discovered through airborne surveys).

According to a DOE staffer working
on uranium geology in this region, some
of the “reported occurrences” are “legi-
timate” uranium Prospects; some are not.
Conversely, the staffer noted a more
thorough exploration of the area would
“undoubtedly” turn Uup more uranium
prospects than those noted, As a result,
the agency has defined the area as “spec-
ulative—which implies our belief that
there is some probability that some
areas would be large enough and rich
enough to be economically viable.” -

The proximity of the “speculative”
areas to the Croton watershed is of
grave concern. The Croton reservoir
system would be most directly jeopard-
ized by uranium exploration and mining.
Under average rainfall conditions, Cro-
ton water is pumped to the Central
Park reservoir, and from there, to a
sliver of the east side of Manhattan en-
compassing 34th Street down to Hous-
ton and Third Avenue over to the East
River. During times of drought, how-
ever, the Croton water is mixed with
other city water and pumped to all
areas of the city. New York City resi-
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dents would do well, not only to think
about where their water comes from,
but where it goes to.

In Sullivan County exploration has
already begun. Geological Service, a
local survey company commissioned by
ARCO, came into the small town of
Calicone under the guise of looking for
oil and gas. They set up operations on
the side of the town road and when
questioned by townspeople, blatantly
lied about having an exploratory per-
mit. The property owner adjacent to
the drill site ran them off at shotgun
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point when she found they had neither
the county’s nor the town’s permission.
Meanwhile, the company, using a “sound-
ing” process to obtain preliminary geo-
logical data, had sent shock waves
through the town that traveled some

40 miles away. :

The shock waves were a grim remind-
er to county residents that they live on
a fault that runs through New Jersey
and could be activated by exploratory
drilling and mining. Sullivan County is
also shale country. The shale breaks
easily and would allow radiation emitted

from the uranium-bearing strata during
drilling to seep up to the surface.

Sullivan County was surveyed under
the NURE (National Uranium Research
Evaluation) program in November 1980.
Aerial recognizance indicated possible
uranium deposits in the Scranton quad,
where the county is located. To circum-
vent growing resistance of private land-
owners, the strategy of the companies
looking for uranium has generally been
to go after town property. It is known,
however, that Gulf has signed at least
one lease for 164 acres of private farm-
land, and leasing agents are reported in
the area negotiating for additional lease-
holds. :

Sullivan Nuclear Opponents (SNO),
a citizens group first organized around
the Three Mile Island accident, has
launched a petition drive to ban urani-
um exploration and ‘mining in the
county. They are hopeful for a local
ban, following the lead of the neighbor-
ing village of Warwick, and ultimately
for a statewide moratorium like that
recently passed in New Jersey.

OREGON

Chris Platt
Radiation Education Council

Bill Cook
Oregon Environmental Council

Two unreclaimed open-pit uranium
mines scar the landscape around Lake-
view, Oregon. The Radiation Education
Council and 23 landowners who live
within the drainage system of the
streams flowing through the large ore
piles and mines have requested that an
ongoing monitoring program be estab-
lished to determine if radioactive and
other toxic minerals were being trans-
ferred by surface water from the mine
areas into the valley below.

To coordinate a radiological air
and water monitoring program, without
duplication of efforts, the REC held a
joint radiation workshop with the U.S.
Forest Service. Invited to the work-
shop to explain their roles in monitor-
ing and regulating radiological dangers
in the Lakeview area were: Oregon
Department of Energy, U.S. Depart-



ment of Energy, U.S. Forest Service,
Department of Geology and Mineral
Industries, Department of Environmen-
tal Quality, U.S. Environmental Protec-
tion Agency, Department of Health,
Western Nuclear, and the REC.

From the workshop, a committee
was formed to meet annually to review
the results of the monitoring program.
More detailed information about the
program will be available at a later
date from the REC.

The results of the program will be
important for two reasons: First, to
determine if the area is hazardous and
should be cleaned up and fenced off to
restrict animal and human access. Se-
cond, to establish base-line data of the
area’s radiological profile so that if min-
ing resumes, the impact on air and sur-
face water quality will be known im-
mediately.

Western Nuclear has made public
its intentions to return for the summer
to explore for uranium on its many

claims in the Lakeview area. The mon-

itoring program will help detect what
effect its activities have on the area.
Although difficult and expensive, test-
ing for groundwater contamination has
not been ruled out as potential future
action.

Meanwhile, Oregon Environmental
Council has been monitoring the Office
of Surface Mining’s tortuous attempt
to promulgate a federal program to
regulate coal exploration in Oregon un-
der the Surface Mining Control and
Reclamation Act. The fitful starts and
stops of the rule-making process, along
with vague and contradictory signals

. from the new Interior Department hier-

archy, have made for little progress to-
ward federal regulation of coal mining
in Oregon.

Late in 1980, OEC alerted the en-
vironmental community about a coal
slurry/gasification/export complex pro-
posed for Oregon. Northwest Pipeline
Corporation wants to bring Powder
River Basin coal from Wyoming via
coal slurry pipeline to Boardman in
eastern Oregon. There NWP hopes to
build a gasification plant for tuming
some of the coal into synthetic gas.
The rest of the coal slurry would be
pumped farther west through the Co-
lumbia Gorge to a proposed coal ex-
port facility near Portland, where the

coal would be loaded on ships bound
for Japan, Taiwan, and Korea.

Such a complicated project demands
“mega-bucks” to get started. NWP ap-
plied to the U.S. Department of Energy
for a grant to fund a feasibility study,
but was refused, thus dealing the project
a severe blow.

A further damper on the project’s
success is the virtual impossibility of ac-
quiring the 20,000 acre feet of water
needed from Wyoming (and legislative
approval to export it). Wyoming is in
the throes of a heated controversy over
water for the ETSI slurry project in
that state.

The Oregon Environmental Council
is a coalition of 2400 individuals and
70 organizations dedicated to improving
the quality of life in Oregon, while en-
suring wise use of the state’s resources.
As such, OEC has recently -been in the
forefront of several mining-related is-
sues as the potential for large-scale
mineral development increases in Ore-
gon. Their job, as they see it, is not
to obstruct mine projects, but simply
to ensure that mining does not ruin
valuable resources, disrupt local com-
munities, or damage viable economies.

All Oregonians—including farmers,
ranchers, outdoors people, naturalists,
and commercial fishermen—are invited
to join the OEC effort to promote fair
regulation of mineral and energy develop-
ment in Oregon.

SOUTH DAKOTA—
EAST RIVER

Jim Kellar

Families Against Radioactive Mining

Many voters were surprised and dis-
appointed when the South Dakota legis-

 lature failed, once again, to pass any sig-

nificant mining legislation in 1981. Af-
ter the extremely close vote on the
statewide Uranium Choice Initiative
last fall, many were predicting that
this year’s legislative session would re-
sult in some stricter laws. Pro-mining
legislators on at least one key commit-
tee were able to postpone any action
on mining by referring the entire issue
to a special interim study committee.
The Select Committee on Mining is

taking testimony from all interested
parties during the summer and will
draft a new proposal to be introduced
during the legislative session of 1982.

Some of the major areas of con-
cern for both pro-mining and environ-
mental groups are:

+ Separation of mining and explo-
ration under the permitting rules.
Industry representatives argue that min-
ing and exploration are two separate
and distinct processes, and should there-
fore be considered separately. The in-
dustry is also promoting the idea that
bulk sampling—the removal of large
samples of earth for analysis— is a func-
tion of the exploration rather than the
mining process.

Families Against Radioactive Mining
(FARM) believes exploration is merely
the first step in the process we call min-
ing. The land, especially farmland,
should be carefully evaluated as to its
suitability for mining before any explo-
ration permits are granted. If the en-
vironmental qualities of the area do not
make that area conducive to mining,
the exploration for mineable ores is a
waste of time and money and should
not be permitted. FARM also believes
that bulk sampling is mining, and.should

* be considered under the rules for min-

ing, not exploration.

t South Dakota’s permitting process.
The Select Committee heard testimony
from one mining representative who
touted the Texas permitting process as
ideal. Any company wishing to ex-
plore in Texas obtains aquifer locations,
plugging regulations, and other perti-
nent information fiom the state engi-
neer’s office, gives that agency a map
showing the approximate location of
proposed drilling, and proceeds. Only
after the project has been completed
must the company apply for permission
to drill, file a completion report, and a
plugging report. The permission to
drill is then given, as much as six months
after the drilling has been completed.

Companies also asked, in testimony,
for regulations extending the lifetime of
an exploration permit. They asked that
exploration permits be required only at
the drilling and bulk sampling stages,
instead of the present stricter permitting
stages, and that permits be made trans-
ferrable so that the original permittee
is released from responsibility once the
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permit has been transferred.

FARM, and many other citizen
groups, feel that the procedures and
-requirements which are prerequisites
for exploration should be direct, simple,
strict, and clearly stated. Permission
to enter a region and initiate any activ-
ity which could completely change the
economic orientation, the environmental
quality, and the agricultural potential
of the area should never be automatic,
transferrable, or lightly considered.
People whose great-great-grandparents
farmed land in southeastern South Da-
kota are, in many cases, still farming
that land. The heritage and the life-
style they have are precious, and not
for sale. FARM supports restrictive
permitting procedures which place the
burden of proof on those who would
come in and change the land, not on
those whose ancestors homesteaded the
land.

+ Confidentiality. Energy repre-
sentatives have testified that South Da-
kota’s present requirements place sensi-
tive information in the hands of state
agents who may unwittingly or inten-
tionally disclose secret locations to
other energy interests. They seem to .
feel that they have such a tremendous
investment in locating precious mine-
rals that they could have their opera-
tions seriously compromised if informa-
tion is inadvertently leaked. If word
of a new operation is not kept quiet,
the ability of one company to obtain
enough land, cheaply enough, will be
lost.

FARM has some sympathy with
this argument; business confidentiality
can be very important, especially when
the competition is so keen. But several
other factors enter into consideration.
Energy companies, naturally, want to
maximize their profits from each indi-
vidual operation, and so try to buy
leases as cheaply as possible. The peo-
ple who are being “recruited” to sell
long-term leases to their farmlands de-
serve to get the maximum profit from
their land, too. If only one buyer is al-
lowed to bid for the lease, the landown-
er is in a poor bargaining position. In-
dependent leasing concerns can be very
mercenary and can often drive the price
of leases through the ceiling. This is a
problem for everyone concerned.

There is another concem here that
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perhaps transcends that argument. It is
easy, under present statutes, for energy
developers to hide behind the confiden-
tiality provisions. If a group of land-
owners is a certain area wish to inter-
vene in a particular proceeding, they
must prove that the proposed activity
will be dangerous to an aspect of the
environment. This proof is very tough
to come by when it is impossible to
find out where the proposed activity

is to take place. Inquiries inevitably
run into a dead end, something like this:

“How can you tell us that this poses
a threat to the water quality in your
area? You don’t even know what we’re
planning to do for sure, or where we
plan to do it.”

“Well, Mr. Energy Company, just
what are you planning to do, now that
you mention it? And where?”

“Sorry. That’s confidential informa-
tion which we can’t disclose.”

Perhaps the argument about com-
petitors being able to take advantage of
a company’s expensive exploration ex-
penditures would be easier to swallow if
that privilege had not been abused and
used as a smokescreen so many times
when dealing with local citizens.

t Distinguishing uranium from other
minerals under the law. One company
spokesman in South Dakota is fond of
saying that the uniqueness of a mine is
not in what is mined, but how and
where it is mined. Testimony has been
adamant, on the part of the industry
that there is no difference in a uranium
mine and virtually any other mine and
therefore uranium developers should not
be singled out for special treatment.
The industry representatives claim that
federal regulations pertaining to urani-
um development are adequate.

FARM agrees with the many experts
who have cautioned that uranium min-
ing is very dangerous. Uranium is not
petroleum, nor silver, nor iron ore. Ura-
nium is a highly radioactive substance;
its mining and milling produces thou-
sands of tons of toxic wastes which
must be carefully isolated from the en-
vironment for centuries. To imply that
uranium is no different than other min-
erals and to ignore the dangers inherent
in processing is irresponsible.

t Landowner’s rights. Since many
South Dakota farmers own the surface
rights to their land but not the mineral

rights, the rights of landowners is a very
important issue in the state. Present
rules require landowner consent before
any mineral developers enter private
land, even if the developers do own a
lease on the mineral estate. Some ener-
gy representatives (they are not unani-
mous in this respect) suggest that the
landowner need not be consulted before
the developer enters the land.

FARM’s membership consists of al-
most 300 families, most of whom are
farm dwellers. This issue is not negoti-
able with them. No trespassing without
permission!

+ Right to intervene. Energy repre-
sentatives have testified that it is very
easy, under present laws, to challenge
their activities and hold up their opera-
tions. They are proposing severe limita-
tions on who can intervene in the per-
mitting process for exploration and min-
ing. Those concerned about keeping the
Black Hills beautiful and those from the
eastern half of the state who want to
preserve their farmland would no longer
be able to intervene. Of course, this
limiting of rights would provide an ideal
opportunity for those who want to de-
velop minerals in South Dakota.

Historically, the only environmental
protection the people have gotten has
been initiated by the people. Unfortu-
nately, that legislation that has passed
has had had to be forced down the
throats of the energy companies, or has
been weak and designed to work to the
advantage of the developers.

FARM feels that it is not a right,
but a duty, to be involved in determin-
ing the destiny of one’s area. If only
one party in any adversary situation has
access to the system, only one party
will benefit from the system. Our rights
as South Dakotans cannot be denied in
the determination of the future develop-
ment of our minerals. No other aspect
of this complex issue is quite so critical
to local people. South Dakota voters
have the right to vote on any issue
through initiatives and referendums, and
if this right to intervene is weakened, it
is a sure bet that the people will rectify
the situation when the next general elec-
tion rolls around.

It is also a sure bet that there will
be some changes in South Dakota’s laws
concerning mining and mineral explora-
tion. The only question still remaining



is who, and what, can make an impact
on the Select Committee on Mining.
One-third of the representatives on that
panel are from areas of the state where
mining is a prominent industry, and
the entire panel seems morexdisposed
to consider the wishes of the energy
producers. No one can say, however,
what will happen until they present
their new proposal to the legislature.
Options for the future include: full
support of the new proposals; attempts
to amend during the passage process;
alternative proposals; or another initia-
tive attempt. It is commonly felt that
another initiative would easily pass, but
conservative groups like FARM are hop-
ing the lawmakers will give us some de-
cent legislation. The issue is not going
to go away in South Dakota, and it will
be interesting to see what develops as
( the law-making process continues.

SOUTH DAKOTA—
WEST RIVER

Lilias Jones

The most talked-about mining pro-
ject in the Black Hills area remains the
proposed Energy Transportation Systems,
Inc. (ETSI) coal slurry pipeline from
Wyoming to Louisiana. The final En-
vironmental Impact Statement (EIS)
for the project, which would use over
20,000 acre feet of water a year from
the Madison Formation, is due this$ sum-
mer. Citizens and officials from the
area are anxiously awaiting the docu-
ment. Few changes from the draft EIS
are anticipated, and landholders in the
Black Hills area are contemplating law-
suits to stop the project.

The most significant change in min-
ing plans in the area has been the loss
of momentum among companies who
want to mine uranium. With the drop
in uranium prices, and determined citi-
zen resistance, no new exploration per-
mits or permit renewals have been filed
in the last few months. Several permits.
have expired without renewal, and no
large-scale uranium mining is now ex-
pected in the area until at least 1983.

Legal battles over uranium develop-
ment are still being waged, however.

The Custer County Commissioners’

claim against the state Conservation
Commission over the location of ex-
ploration permit hearings ended when
Circuit Judge Jeff Davis upheld the
commission ruling that the county had
requested a local hearing too late. At
issue are permits sought by Gulf Mine-
‘rals and Rexcon, Inc. A hearing was
held in Custer County in February,
however, on Tennessee Valley Author-
ity’s (TVA) exploration permit. The
permit was granted, but a decision was
made not to appeal that decision.

Union Carbide Corporation (UCC),
which has been the focus of much ura-
nium-related litigation, has closed its
Black Hills office. Its public relations
man, Dudley Blancke, has been promot-
ed to handling UCC’s public and govern-
mental affairs for Utah, Wyoming, Co-
lorado, and South Dakota.

UCC is still in court, however. Most
of the litigation involves the proposed
mine in Craven Canyon in the southern
Black Hills. Despite the extensive testi-
mony on the mine’s eéffects given in
January, Circuit Judge Robert Miller
supported the state Conservation Com-
mission’s renewal of the project’s per-
mit. Judge Miller said that there was
enough evidence to support the com-
mission’s decision and that there was
no.evidence that the project would
cause environmental harm.

Two lawsuits have recently chal-
lenged the availability of information
on mining activities. In a Freedom of
Information Act suit between the U.S.
Forest Service and the Black Hills Alli-
ance, a stipulation is being negotiated
whereby TVA drill hole locations will
be given to the Alliance in exchange
for dismissal of part of the suit. Data
on UCC’s drill sites have not been re-
leased and are still being pursued.

Discovery proceedings have begun
in the lawsuit filed against the Forest
Service and others by the Black Hills
Alliance, among others. The suit at-
tempts to get the agency to follow its
own regulations in dealing with the
Craven Canyon project and asks for a
comprehensive EIS on uranium mining
in the Black Hills area. So far, the
Forest Service has refused to give out
the locations of test holes, the geologi-
cal reports on UCC’s core samples, and
other information key to understanding
the effects uranium activities might

have on the environment.

An important change in the lawsuit
took place in early June, when Indian
religious leaders from Standing Rock
Reservation agreed to join the Black
Hills Alliance and other plaintiffs. The:
reservation leaders are joining under the
Indian Freedom of Religion Act, which
is designed to allow access to native re-
ligious sites. David Spotted Horse,
spokesperson for the group, stated that
the rock carvings, ceremonial herbs and
plants, and golden eagles in Craven Can-
yon all hold religious significance for
the Lakota people and are endangered
by UCC’s project.

Also under the Freedom of Reli-
gion Act, members of the Dakota Amer-
ican Indian Movement and their allies
founded Yellow Thunder Camp about
12 miles from Rapid City in early
April. The group, which hopes to be-
come the first of many self-sufficient
communities in the Black Hills, is also
reclaiming the site under the 1868 Fort
Laramie Treaty and an 1897 federal law
(18 U.S.C. 479) allowing those who live
near national forests to claim Forest
Service land for church and school sites.
The camp has applied to build perma-
nent buildings on its 800-acre claim,
and declared the claim off-limits to

~ mining companies. ;

The Yellow Thunder Camp, accord-

ing to Dakota AIM, is just the beginning

of an effort to get back the 80% of the
Black Hills that is under the jurisdiction
of the U.S. Forest Service. ‘We have
gone beyond the saying, The Black
Hills Are Not For Sale!”

The Oglala Sioux Tribe, meanwhile,
has lost its suit for the return of the
Black Hills to Lakota control. In June
1980 the Supreme Court said that the
Black Hills had been wrongfully taken
from the Lakota nations and awarded
them $17 million, plus interest—a total

of $105 million. The Lakota people,
however, continue to refuse a money
settlement for their sacred Paha Sapa.
The Oglala Sioux Tribe filed suit to
stop the federal government from pay-
ing the money and to restore the Hills
to Lakota control. The suit, which also
sought damages for the mining done in
the last 104 years and the suffering of
the Lakota people during that period,
was recently dismissed by the Eighth
Circuit Court of Appeals. While the -
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tribe plans to push forward with the
suit, it registered its protest to the
court decision by establishing Camp
Crazy Horse in the Hills near Wind Cave
National Monument.

The Brafford Suit. The Brafford
family of Edgemont, South Dakota, in
the southern Hills, has filed a $40 mil-
lion suit, seeking damages for injuries
they suffered when exposed to extreme-
ly high levels of radon gas ‘and radiation
emanating from uranium mill tailings
found underneath their home. The
radioactive tailings were produced by
the Denver-based Susquehanna Corpora-
tion at its Edgemont uranium mill and
then placed under the house before the
Braffords bought it.

As early as 1971, survey teams of
the U.S. Environmental Protection Agen-
cy, the Atomic Energy Commission
(now the Nuclear Regulatory Commis-
sion), the Tennessee Valley Authority,
Susquehanna, and state officials dis-
covered the excessive levels of radiation
at the Brafford home, as well as dozens
of others in Edgemont. No one, how-
ever, bothered to inform the citizens
of Edgemont or the Braffords of the
survey results until 1980. Edgemont
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is a company town and refuses to recog-
nize the industry dangers. Mayor Peter
Ziemet has been superintendent of the
mill since the 1960s and much of the
city budget is funded through grants
from TVA, which purchased the Sus-
quehanna mill and uranium properties
in 1974, and from Union Carbide,
which has proposed over 20 new urani-
um mines and two uranium mills for
the area.

Neil and Genevieve Brafford and
their three children evacuated the fam-
ily home in January 1980, after state
officials notified them that the levels
of radiation were dangerously high.
They have left Edgemont, as the sub-
division where they moved was so con-
taminated by tailings dust that indivi-
dual homes could not be surveyed.

The Braffords will have to avoid all
future radiation exposure and watch
closely for cancer, genetic defects, and

illness in their children and grandchildren.

The South Dakota Department of
Health proposed radiation control regu-
lations early this year. The regulations
omitted exploration and set no maxi-
mum levels for radiation exposure. At
hearings in the end of February before
the Board of Environmental Protection,

the regulations were so sharply criti-
cized that they were sent back for re-
drafting.

The Rapid Valley Water Company,
two of whose wells were publicized in
early October as being far over federal
radiation standards, received a fourth

 test showing high radioactivity in Janu-

ary. Their well Number 3; which .
showed the highest readings, was shut
down on January 19, due in part to
citizen pressure. The company original-
ly maintained that there was no danger.

Despite the slowdown in explora-
tion, people in western South Dakota
remain aware of the potential for ura-
nium development. The future of the
industry in the area depends on the
nuclear industry as a whole, pending
legislation, and the continuing activism
of concerned residents.

Lilias Jones is a researcher for the Black
Hills Alliance..

TEXAS

Lone Star Alliance

Not many people are awaré that
there is a uranium mining industry in
Texas. Even fewer realize that Texas
is third in the nation in uranium produc-
tion. But it’s true, and it’s being going
on for 20 years.

Texas’ primary uranium deposits
and all of its industry are concentrated
in a small six-county area about 50 miles
southeast of San Antonio. They are
mostly near-surface, scattered, and of
relatively low concentration (most de-
posits are only about 0.1% uranium).

Until relatively recently, all urani-
um mining in Texas was done by the
open-pit method, using large conven-
tional earth-moving equipment. The
open pit is still used for close to half
of all uranium extraction in the state.

The overburden is removed by pow-
er shovels, trucks, and rippers and piled
near the mine. Bulldozers, draglines,
and back hoes dig out the ore and load
it onto trucks which carry the ore out
of the pit to nearby stockpiles, where
it is later loaded onto tractor rigs and
hauled to the mill for processing. The
hauling distance to the mill is some-



Table 1 OPEN PIT MINING OPERATIONS
Project Name Size of Licensed Area Company Counties
(Acres)
Congquista 12,344 Conoco Karnes
Pioneer Nuclear Live Oak

Atascosa
Bee
Duval
Gonzales

Exxon 1514 ~ Exxon Live Oak

Jack Pump and 5,575 Chevron Karnes

Panna Maria

Anaconda 10,031 Anaconda McMullen

(not yet open)

TOTAL 29,464

Table 2
IN SITU MINING OPERATIONS
Currently Licensing Apphcatxons
Operating Filed
U.S. Steel Texaco
Mobil Sunedco
Wyoming Conoco
Minerals Aquitane
Intercontinental Caithness
Energy Urex
Union Carbide
Everest
URI /

times up to 50 miles over county-main-
tained roads.

There are four open-pit mines in
operation in Texas, covering almost
20,000 acres, and Anaconda has leased
another 10,000 acres for a mine not
yet open (see Table 1).

In recent years, in-situ mining me-
thods have been used in lieu of the open-
pit method. In the newer in-situ method,
a chemical solution is pumped down an
injection well into a deeper uranium de-
posit. The solution dissolves the urani-
um and other materials and is pumped
out of separate extraction wells. The
uranium-rich liquid is processed in a
similar manner to uranium ore from
open-pit mines.

The environmental hazards from in-
situ uranium mining are different from
those of open-pit mining. In-situ me-
thods produce much less waste than
open-pit methods. However, because
most of the in-situ waste takes place
below ground, in the leaching process,
rather than above ground, the ground-
water may be contaminated. There have
been several cases in Texas and elsewhere
of aquifer contamination from in-situ

methods. Table 2 lists in-situ mining
operations in Texas.

In Karnes County, open-pit uranium
m,mmg is going into its second decade.
The operation, appropnately named
“Conquista Project,” is'a joint venture
of Pioneer Nuclear Gas and Continental
Oil, and includes 27 permits. Farmers

in Karnes County have charged that
their crops and forage have been dam-
aged by the dust, and air pollution is

so bad at times it is difficult to breathe.
The dust not only from the mines but
from the trucks hauling the ore can
choke . the air.

Organized resistance to the mining
was first evident in 1975, when the
Karnes County Land Association de-
manded and got an interview with lame-
duck governor Dolph Briscoe. The land-
owners were there to find out why
Briscoe would not sign the first uranium
mining legislation in the state’s history.
Briscoe tried to refuse the interview,
but as the foyer filled up with media,
the governor could not deny the land-
owners—and, in fact, signed the bill that
day.

The uranium mining district of
south Texas has historically been a poor
one. The land is not very productive
as farmland goes, nor are there any o-
ther major industries in the area. The
money that the uranium industry has
brought into the area has been wel-
comed by the local populace. As a re-
sult, feelings are mixed about the dam-
age the mining has wrought: sporadic
molybdenosis (molybdenum poisoning)
in cattle, dust, erosion, and water degra-
dation. Other landowners have made
large sums of money selling their mine-
ral rights to companies which pay pre-
mium fees simply for the right to take
core samples on the owners’ land.

As uranium prices have dropped
from $50 per pound to less than $30,
a proportionate amount of land is no
longer economic to mine. Most of
Texas’ uranium deposits are marginal,
low-grade bodies of ore. As the un-

- stable uranium market fluctuates, so
does the job market in the region.
Conoco alone is laying off 200 to.300
people in south Texas this year due to
decreased production.

Regulation of uranium mining in
Texas has lagged behind the public
knowledge about the hazards of mining
and milling. Not until 1975 did the
Texas legislature require the uranium
producers in Texas to meet minimum
standards of mine and mill reclamation.
With the passage of the Texas Surface
Mining and Reclamation Act, the Texas
Railroad Commission assumed regulatory
authority over surface mining in the
state.

Passage of the act did not solve
Texas’ uranium mining problems. The
law’s “grandfather clause” allowed com-
panies operating before the law became
effective to continue to mine without
practicing reclamation until a permit
was approved or denied. Companies
such as Conoco, which in 1976 applied
to the Railroad Commission for surface
mining permits for 34 mine sites cover-
ing an area of 4700 acres, continued to
mine on these sites without a permit.
Numerous local complaints and ill feel-
ings ‘arose against the Conoco operations
as well as serious questions about the
adequacy- of their projected reclamation
projects.

The Texas Department of Health
has proposed a bill to the legislature
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which wdéuld bring Texas into compli-
ance with the federal Uranium Mill
Tailings Radiation Control Act of 1978.
The proposed bill expands the authority
of the health department, increases pen-
alties for violators of the Texas Radia-

tion Control Act (which this bill amends),

requires uranium companies to post se-
curity bonds for reclamation and decom-
missioning of their sites, and establishes
an industry-supported perpetual care
fund.

State environmental groups have ex-
pressed concern about the effectiveness
of the proposed bill. The Department
of Health’s Radiation Control Division,
charged with implementation of the
legislation, has been seriously under-
funded in the past and is incapable of
performing even its present duties.

Their staff includes only 32 people who
are responsible for inspecting the 25,000
X-ray machines in the state (the Radia-
tion Control Division only knows where
40% of them are) and who regulate the
other 1500 licensed users of radioactive
materials in the state. The department
does not have a single full-time inspector
for uranium mining and milling sites.

Consumer groups also have expressed
concern that much of the regulatory and
reclamation costs are being borne by the
public rather than by the industry which
is being regulated. In addition, they
claim that loopholes in the bill may al-
low operators to escape posting their
surety bond before opening their sites.

Lignite Mining. Uranium is not
Texas’ only mining controversy. Envi-
ronmentalists also take issue with Texas
Utilities” lignite operations in the state.
Some 80% to 90% of Texas’ near-surface
lignite is on 800,000 acres of prime
farmland. The incentives for Texas
Utilities to use this lignite, rather than
to purchase natural gas, are economic;
TU got a real steal when they bought
lignite mineral rights 30 years ago, and
today their lignite costs only half the
money that TU pays for natural gas.

Agricultural losses from land cur-
rently being mined are estimated at
over $100 million per year. This daes
not include losses from land which is
not as productive after mining. Con-
trol of dust during mining operations
uses 150 million gallons of water per
year at a facility such as Monticello
(1900 megawatts of capacity). As a
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result, Texas’ water rights are becom-
ing more and more valuable as more

. people on farms and in cities compete

for the same water as utilities and min-
ing companies. ;

All Texas Utilities’ lignite plants
use lignite from the Wilcox Formation,
which overlays the “Wilcox-Corrizo
Sand” aquifer. This major aquifer,
which supplies municipal and industrial
water to communities throughout east
and central Texas, is near the surface
and susceptible to interruption and
damage by stripmining.

Vs

VIRGINIA

Sandra D. Speiden
Piedmont Environmental Council

The Virginia Coal and Energy Com-
mission, a standing 24-member body
of the state general assembly, has been
given the task of studying the environ-
mental effects and possible hazards to
citizen health, safety, and welfare from
uranium exploration, mining, and mill-
ing. The mandate came in a resolution
for a state uranium study, introduced
in the Virginia General Assembly in
January and passed in amended form.
The commission is to report back to
the general assembly by December 31,
1981, with any recommendations for
legislation it deems appropriate.

The original resolutiom supported
by Piedmont Environmental Council
and sponsored by Senator Frederick
C. Boucher, called for a joint legislative
study, with three members of the
Senate Committee on Agriculture,
Conservation, and Natural Resources
and five members of the Committee
on Conservation and Natural Resources
of the House of Delegates.

The Coal and Energy Commission
has now held two public hearings in
Richmond. Dr. Peter Montague of
Princeton University, Paul Robinson of
Southwest Research and Information
Center, Dr. Joseph Wagoner of the
National Institute for Occupational
Safety and Health, a Virginia resident,
and Charles Kenow of the Minnesota
Environmental Quality Board have all
given expert testimony on health, en-
vironmental, and regulatory aspects of

the uranium industry. The need for a
statewide moratorium on further ex-
ploration and any mining, at least until
base-line data can be collected and the
state study is completed, has been
stressed at the hearings by numerous
groups and individuals, including phy-
sicians and local officials. Among these
concerned citizenry was the city manager
of Fredericksburg, a city located down-
stream from the area of potential activity.

Officials of Marline Uranium Corpo-
ration, the one company known to be
leasing land in Virginia, claim that it
would take several years for them to
get to the mining stage, and that their
exploration data are sufficient to serve
as base-line data. They say there is
therefore no need for a moratorium.

After the second hearing on June 1,
the commission chairman set no date
for another meeting. The commission
claims they need time to study the
material they have received.

On the local level, the Orange
County Board of Supervisors have
passed an amendment to the county
zoning ordinance expressly including
ground-disturbing exploration in the
definition of mining. This amendment
will forestall any doubts as to whether
such exploration would require the
granting of a special use permit from
the board. Such a permit is required
for mining in Orange County, and gives
the local governing body at least some
control over mining activity.

The success of the ordinance was
undoubtedly a result of the increased
education of local citizens. A slide
presentation on exploration, mining,
and milling put together by two resi-
dents of Orange County has been in
great demand by civic, church, and
other interested groups.

No known ground-disturbing ex-
ploration has been started to date in
central Virginia, where Marline has
managed to lease only about 1300 acres
of a much larger area in which they are
interested.

In Pittsylvania County on the south-
ern border of the state, Marline has
leased roughly 40,000 acres. Now in
their third season of exploratory drilling
there, Marline has reportedly brought in
several drill rigs from Wisconsin. Test
holes are said to be about 200 feet
apart and reaching a depth of 1500 feet.



WISCONSIN

Al Gedicks
Center for Alternative Mining
Development Policy

Will northern Wisconsin be trans-
formed into a radioactive wasteland
after mining companies finish mining
and milling this area’s uranium deposits?
This question is being asked with in-
creasing frequency by citizens in the 17
counties across northern Wisconsin that
have been explored for uranium during
the 1970s and are built upon_hard
granite rock that the Department of
Energy hopes will be suitable for nuclear
waste disposal. ,

The Center for Alternative Mining
Development Policy first raised the is-
sue of the hazards of uranium explora-
tion drilling before a Wisconsin legisla-
tive mining committee in December
1979. Since that time, five Wisconsin
counties, 12 town boards and two In-
dian tribal councils have adopted resolu-
tions aimed at blocking all uranium ex-
ploration for five years or longer. An
emerging tri-state (Michigan, Wisconsin,
Minnesota) band of resistance was
strengthened last summer when five
counties in Michigan’s Upper Peninsula
approved moratoria on uranium explo-
ration. Last January, Wisconsin Senator
Tim Cullen introduced a bill calling for
a seven-year moratorium on uranium
mining in Wisconsin. Hearings on the
bill have not yet been 'scheduled.

The occurrence of uranium deposits
in Wisconsin has only recently become
a public issue, although several “pros-
pects” in the state were identified in the
1950s. A 1969 review by the Atomic
Energy Commission concluded that
those prospects ““may contain important
long-range, low-grade resources of thori-
um and uranium.”

The Department of Energy has al-
ready spent over $1 million trying to
assess Wisconsin’s uranium potential
through the National Uranium Resources
Evaluation (NURE) program. An Octo-
ber 1980 NURE report states: ““Urani-
um anomalies detected in stream sedi-
~ments and groundwater indicated the
Wolf River batholith in the Green Bay
quadrangle and Late Cambrian sandstone
in the Rice quadrangle are favorable for

the occurrence of uranium” (see map).

Since 1978, exploratory drilling for
uranium has been carried out in Florence,
Forest, Waushara, Portage, Marinette,
Langlade, Taylor, and Marathon coun-
ties. The Kerr-McGee Corp., the nation’s
largest uranium producer, has already
leased more than 84,000 acres for ura-
nium in Forest, Florence, Oneida, Lang-
lade, and Vilas counties, and is negoti-
ating to explore additional county forest
lands in Langlade and Oneida counties.

Faced with growing corporate in-
terest in uranium exploration through-
out northern Wisconsin, the Legislative
Council’s Committee on Mining formed
a special Subcommittee on Uranium Ex-
ploration Safety in May 1980. The sub-
committee’s assignment included a study
of the drilling methods used by the min-
ing companies to determine any personal
health or environmental impacts from
the release of radioactive contaminants
during or after drilling. On June 6, 1980
state Senator Tim Cullen, co-chair of
the mining committee, contacted seven
corporations to request a one-year volun-
tary moratorium on all further explora-
tory drilling for uranium. Kerr-McGee
was the only corporation to refuse the
voluntary moratorium.

In response to citizen concern about
the health and environmental hazards of
uranium exploration and mining, the
Wisconsin Department of Health and
Social Services (DHSS) has devised a ra-
diation monitoring program to measure
radiation levels around exploratory drill
holes. The Center reviewed the program
when it was first proposed in June 1980
and pointed out that the inadequacies
in the monitoring program would allow
companies to later claim that radiation
in the region of the mining and milling
operations is natural background radia-
tion. In addition to excluding major
sources of radiation from the monitoring
program, the DHSS design does not meet
even the most minimal standards for
monitoring as outlined by the Nuclear
Regulatory Commission (NRC) in 1979.
The Center concluded that the program

was hastily put together to accommodate

the drilling schedule of the mining com-
panies, and was not designed to assess
health and environmental hazards of
uranium exploratory drilling.

Despite the major flaws in the radi-
ation monitoring program, the mining

industry has been citing the results of
the program to support their claim that
there are no adverse health or environ-
mental impacts from exploratory drilling.
On April 9, 1981 Nikki Carlson, represent-
ing Exxon, cited the Wisconsin study in
support of Exxon’s attempt to obtain a
uranium drilling permit from the St.
Louis County Planning Commission in
northern Minnesota. The permit was
granted (see Minnesota report).

The ‘Excuse’ of Base Metals. As
citizen concern has mounted over the:
continuing uranium exploration in north-
ern Wisconsin, several companies—includ-
ing Kerr-McGee, Exxon, AMAX Explora-
tion, and American Copper and Nickel
Company—have insisted they are explor-
ing for base metals, not uranium. In
August 1980 Kerr-McGee announced a
drilling program for copper-bearing ore
in Forest County. Before the drilling be-
gan, the Center pointed out that NURE
maps had identified the proposed drilling
area as a “hot spot” for potential re-
sources of uranium ore. Since Kerr-
McGee announced that they were not
looking for uranium, no radiation moni-
toring was conducted. at the drill site.

The issue of uranium occurring with
copper and other base metals has not be
been addressed by the state of Wisconsin
or any of the agencies responsible for
granting permits and monitoring mining
operations. In response to citizen con-
cern about the presence of uranium, ra-
dium, and other radioactive elements in
Exxon’s copper-zinc deposit near Cran-
don, the Wisconsin Department of Na-
tural Resources (DNR) held a closed
meeting with Exxon and other state of-
ficials on April 10, 1981. Exxon repre-
sentatives repeated their claim that “‘ura-
nium is not present in significant amounts
in the Crandon orebody.” Exxon of-
fered to split prepared samples from
the orebody for state inspection but
noted that duplicate samples could not
be obtained. Exxon refuses to turn
over its core samples to the state for in-
dependent assessment. :

Deborah Rogers, the former staff
ecologist for the Center, has estimated
the amount of uranium in the Exxon
Crandon deposit by using numbers given
in a letter from Exxon’s Regulatory Af-
fairs Manager to Exxon’s lawyer in Ma-
dison. Rogers concludes that the Ex-
xon deposit contains a substantial amount
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of uranium. Moreover, uranium produc-
tion via byproduct extraction is techno-
logically and economically feasible.
Without public access to Exxon’s
core samples, it is conceivable that the
DNR could issue a mining permit to
Exxon for copper-zinc with no mention
of uranium mining. After the permit
was issued, Exxon could then announce
the “discovery” of trace amounts of
uranium and apply directly to the NRC
for a byproduct extraction license. The
NRC has the option of not requiring
an environmental impact statement.
During the course of public hearings
on Exxon’s preliminary plan for mining
at the Crandon site last January 13, 1981,
the issue was also raised of the possible
use of the Exxon mine as a nuclear
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waste repository after mining was com-
pleted. A recent DNR report states
that “a repository will be briefly re-
viewed as a final alternative in Exxon’s
environmental impact statement.”
The Department of Energy’s Final
Environmental Impact Statement on
Management of Commercially Generated
Radioactive Waste (October 1980) rec-
ommended the use of mined geologic
repositories for high-level radioactive
waste (HLW) disposal. Another report
commissioned by the DOE stated that
the granite bedrock of the Lake Su-
perior region “‘is the most favorable re-
gion of crystalline rock in which to con-
duct future site selection studies.”
Grassroots citizen groups are not to
be daunted by the refusal of the mining

companies and the Department of En-
ergy to acknowledge public opposition.
Numerous resolutions have been passed
in northern Wisconsin aimed to prevent
uranium exploration and nuclear waste
disposal. In last April’s election, voters
came out overwhelmingly against locat-
ing nuclear waste repositories in three
northern Wisconsin counties.

On September 18-20, 1981, anti-
uranium organizers from the tri-state
area will meet outside of Superior,
Wisconsin for an intensive training ses-
sion and to plan future actions to stop
uranium mining and nuclear waste dis-
posal plans for the Lake Superior region.
For more information on the confer-
ence, write the Center, 1121 University
Avenue, Madison, WI 53715.



INTERNATIONAL REPORT

CANADA

David Garrick
The Society for Pollution
and Environmental Control

Climax Molybdenum Corporation of
BC, Ltd., a subsidiary of Ameyican Metal
Climax (AMAX), plans to begin mining
and milling operations at the newly re-
opened Kitsault molybdenum mine site
at the head of Alice Arm in northwest
British Columbia. Climax proposes to
dump the mine tailings from Kitsault
directly into the ocean at Alice Arm.
The new mill will pulverize over 10,000
tons of ore each day and discharge be-
tween 10,000 and 12,000 tons of toxic
waste tailings into the ocean. According
to Climax, there is a 26-year supply of
mineable ore. Therefore, over 100 mil-
lion tons of toxic waste tailings will be
discharged into the ocean during the
span of mining operations.

Alice Arm is a nine-mile long fjord
that runs into Observatory Inlet, which
in turn meets the mouth of Nass River,
and runs out a longer fjord called the
Portland Canal into the Pacific Ocean
just north of Prince Rupert. Kitsault
is about 140 miles northeast from Prince
Rupert and 130 miles due east from
Ketchikan, Alaska.

The Nishga Indian people are de-
pendent on the Nass watershed and
coastal fjords, including Alice Arm, for
their livelihood. The Nishga Fisheries
Resources come from these waters.
More important, fish and fishing, the
sea and the rivers have been essential to
the Nishga since the beginning of time.
Fish are not simply food to the Nishga,
but are essential to the culture, to the
society, and to the way of life.

Climax hired a consultant to carry
out studies between 1974 and 1977 re-
garding the environmental consequences
of dumping the tailings directly into
the ocean.. J.L. Littlepage, the consult-
ant, concluded that the tailings would
not harm the ocean life significantly,
and that the Nishga were not so depend-
ent on Alice Arm for fish resources.

The Nishga, however, were never
consulted by Littlepage, and Climax did

not bother discussing their plan with
Nishga residents.

On the basis of the Littlepage data,
both the provincial and federal govern-
ments concluded that a special exemp-
tion from ordinary law could be made
in the Climax case. On January 12,
1979, the British Columbia government
issued a pollution control permit allow-
ing Climax to discharge up to 400,000
mg/liter for suspended solids—8,000
times the rate recommended for other
mines. The BC Pollution Control Board
recommends 25 to 75 mg/liter as the
maximum permitted discharge. The fed-
eral cabinet then amended the Fisheries
Act to override the national discharge
standard of 50 mg/liter, relying on Cli-
max’s assertion that the tailings would
not move once they are deposited on
the ocean floor.

The Nishga did not know about the
tailings permits until they were granted.
They are very concerned about the tail-
ings plan.

Although neither Climax Molybde-
num, the provincial government, nor the
federal government has disclosed public-
ly the exact breakdown of elements in
the tailings, it is certain that the pulver-
ized ore contains a number of heavy
metals of varying toxicity, as well as
radioactive materials. The waste tailings
are known to contain mercury, cadmium,
lead, arsenic, zinc, and trace amounts of
other dangerous metals. In addition,
there is known to be Radium-226, urani-
um, and thorium in the ore in unknown
quantities. These radioactive heavy met-
als are not only toxic but water soluble,
so that when they are crushed up in a
mill, and mixed with water, there is the
problem of widespread contamination.
Radium decays into deadly radon gas
that ordinarily would be locked away
in an undisturbed ore body long enough
to decay into stable lead which bonds
chemically with the ore. On the other
hand, radon given off from tailings can
percolate out and migrate great distances
before decaying into stable lead.

Independent preliminary studies by
oceanographers demonstrate that Alice
Arm is completely flushed periodically.
This means that tailings would not sit

- on the bottom. There is evidence of

large changes in salinity and oxygen
saturation at lower levels.

Moreover, previous mining and mill-
ing activity has already caused some con-
tamination from tailings dumped into
Alice Arm at Lime Creek between 1968
and 1972 when BC Molybdenum Corp.,
Ltd., a subsidiary of Kennecott Copper
Corp., operated the first mill at Kitsault.
Unknown quantities of the deadly
chemical PCB have also been leaked
into Alice Arm,

In May a plume of suspected tail-
ings was spotted at Alice Arm near the
AMAX tailings pipe outfall which dis-
charges mine tailings at a depth of 50
meters below the surface. Aerial in-
spection revealed that the tailings plume
had spread throughout Alice Arm a dis-
tance of over ten kilometers, discolor-
ing the entire fjord with a chalky, green-
ish gunk. It is suspected that the tail-
ings have resurfaced—which is precisely
what AMAX studies said would not
occur.

Representatives of over 53 citizen
groups, including Native organizations,
environmentalists, labor unions, and
churches, endorsed a call by the Nishga
Tribal Council for a full public inquiry
and a moratorium on further dumpings
of molybdenum tailings into the fishery
at Alice Arm. The groups also said they
would boycott the so-called independent
review panel, set up by the federal Fish-
eries Minister Romeo Leblanc. James
Goswell, chief of the Nishga Tribal
Council, said the review panel does not
have a broad enough frame of reference
to enable concerns to be raised about
social and economic impacts of the
AMAX dumping. Moreover, he said,
there are no powers of subpoena so that
vital documents and key scientific wit-
nesses can be brought forward, nor can
the public crossexamine witnesses.

Meanwhile, Borax Metals Corpora-
tion is watching developments at Alice
Arm because it hopes to use the AMAX
operation as an excuse to dump tailings
directly into the ocean at Misty Fjord,
Alaska. Borax, a wholly owned subsi-
diary of Rio Tinto Zinc, plans to open
a much larger molybdenum stripmine
at Quartz Hill, 40 miles west of the
AMAX molybdenum operation.
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RESOURCES

The following organizations are the beginnings of a resource list for information and communication about mining development in
.. the United States, Canada, and Australia, and its impacts on local communities, their environment, and their health. We urge’ our
- readers to send us additional contacts we inadvertently missed to: MINE TALK, PO Box 4524, Albuquerque, NM 87106.

ARIZONA

Arizonans for a Better Environment
1336 E. Don Carlos

Tempe, AZ 8528]

(602) 968-4735

Thunder River League
c/o Vivienne Jake

PO Box 68
Fredonia, AZ 86022

Nuclear Free State
¢/o Edwina Vogan
1114 N. Rincon
Tucson, AZ 85719
(602) 622-8785

Palo Verde Truth Force
c/o John Stigner
1322 W. Roosevelt Street, No. 6
Phoenix, AZ 85007
or
c/o Chris Shuey
1110 W. Second Street
Tempe, AZ 85281
(602) 968-6623

Sacred Mountain Alliance
Rt. 3 PO Box 125
Flagstaff, AZ 86001
(602) 526-6170

CALIFORNIA

Stop Uranium Now (SUN)
PO Box 772

Ojai, CA 93023

(805) 646-3832

Oaktree Alliance
6604 Portola Road
Atascadero, CA 93422

Natural Resources Defense Council
25 Kearny Street

San Francisco, CA 94108

(415) 421-6561

Py

Alliance for Surﬁval
1473 Echo Park Avenue
Los Angeles, CA 90026

Red Wind Indian Community
PO Box G
Santa Margarita, CA 93453

- COLORADO

,« Colorado Open Space Council
+% Uranium Information Network
~2239 E. Colfax

-Denver, CO 80206

<(303) 321-6588

' 46 | July—August 1981

Twin Rivers Citizen Association
PO Box 2932
Grand Junction, CO 81502

Citizens for Safe Tailings Management
PO Box 2331

Durango, CO 81301

(303) 247-3471

Citizens for Safe Energy
309 Colorado

Pueblo, CO 81004
(303) 543-5340

High Country Citizens Alliance
Box 1066

Crested Butte, CO 81224
(303) 349-5640

National Wildlife Federation

Natural Resource Clinic

University of Colorado School of Law
Boulder, CO 80309

(303) 492-6552

Public Lands Institute
1740 High Street
Denver, CO 80218

Pikes Peak Justice & Peace Committee .

235 E. Fountain Blvd.
Colorado Springs, CO 80903
(303) 632-6189

DISTRICT OF COLUMBIA

World Information Service of Energy
WISE.-US.A.

1536 16th Street NW

Washington, D.C. 20036

Environmental Policy Center
317 Pennsylvania SE
Washington, D.C. 20003 .
(202) 547-5330

IDAHO

Idaho Conservation League
Box 844

Boise. ID 83701

(208) 345-6933

MINNESOTA

The Minnesota Project

A Center for Public Policy Study and
Community Development

618 East 22nd Street

Minneapolis, MN 55404

Ad Hoc Coalition on Uranium Mining
Box 322
Barnum, MN 55707
or
618 East 22nd Street
Minneapolis, MN 55404
(612) 870-4700

Northern Sun Alliance
1519 E. Franklin
Minneapolis, MN 55404

MONTANA

Montana Environmental Information
Center

Box 1184

Helena, MT 59624

(406) 443-2520

Headwaters Alliance
Box 494
Bonner, MT 59823

Northern Plains Resource Council
419 Stapleton Building

Billings, MT 59101

(406) 248-1154

Northern Rockies Action Group
9 Placer Street f
Helena, MT 59601

(406) 442-6615

NEVADA

Nevada Indian Environmental Research
Project

650 S. Rock Blvd. Suite 11

Reno, NV 89502

(702) 786-3128

NEW JERSEY

Morris County Safe Energy Alternatives
Alliance

Box 271

New Vernon, NJ 07976

(201) 538-6676

Stop Uranium Now
Box 34

Oak Ridge, NJ 07438
(201) 697-7542

Prevent Uranium Mining Alliance
c/o Mary and Gary Gitelson
Rural Rte. 3, Box 494

Hewitt, NJ 07421

NEW MEXICO

La Colectiva

PO Box 723

El Rito, NM 87530
(505) 581-4454

La Raza Unida Party
General Delivery
La Madera, NM 87539

Concerned Citizens of Cerrillos
Box 7

Cerrillos, NM 87010

(505) 4714169

Sandoval Environmental Action
Community ;
PO Box 1220

Bernalillo, NM 87004

(505) 867-2046

American Indian Environmental Council
Mt. Taylor Alliance

PO Box 7082

Albuquerque, NM 87194

(505) 265-1509

Florencia Land Rights Coordinating
Council

Box 1326

Loving, NM 88256

Citizens Against Nuclear Threats
106 Girard SE Room 121C
Albuquerque, NM 87106

(505) 256-9473

Citizens for Alternatives to Radioactive
Dumping (CARD)

Box 555

Albuquerque, NM 87103

(505) 842-1194

NM Peace Conversion Project
2405 Meadow Road, SW
Albuquerque, NM 87105

NM People and Energy
Box 4726
Albuquerque, NM 87196

-(505) 266-5009

New Mexicans for Clean Air & Water
113 Monte Rey Drive North

Pajarito Acres

Los Alamos, NM 87544

Save the Jemez

Box 4067

Albuquerque, NM 87106
(505) 8429296

Sierra Club

338 E. DeVargas
Santa Fe, NM 87501
(505) 983-2703

Southwest Research & Information .
Center

PO Box 4524

Albuquerque, NM 87106

(505) 262-1862

NM Physicians for Social Responsibility
PO Box 4096

Albuquerque, NM 87106

(505) 266-5646

Taos Environmental Association
PO Box 231

Arroyo Seco, NM 87514

(505) 776-8218



Taos Action for Survival Council
Box 3135

Taos, NM 87571

(505) 758-3108

Friends of the Earth
Rte. 7 Box 131
Santa Fe, NM 87501
(505) 982-0953

NEW YORK

Sullivan Nuclear Opponents
c/o Rose Spada

Star Rte. Box 15-

S. Fallsburg, NY 12779
(914) 434-3088

RISE

¢/o Dolores Carpentier
Rte. 3 Box 490 |
Warwick, NY 10990
(914) 986-2462

People for Safe Energy
c/o John Franceschi
Box 578

Carmel, NY 10512
(914) 279-4887

NORTH DAKOTA

Dakota Resource Council
PO Box 254

Dickinson, ND 58601
(701) 227-1851

OREGON

Radiation Information Council
PO Box 705
Lakeview, OR 97630

Oregon Wilderness Coalition
PO Box 3066
Eugene, OR 97403

Oregon Environmental Council
2637 SW Water Avenue
Portland, OR 97201

Pacific Northwest Research Center
University Station Box 3708
Eugene, OR 97403

(503) 686-5125

PENNSYLVANIA

Mobilization for Survival
3601 Locust Walk
Philadelphia, PA 19104
(215) 386-4875

SOUTH DAKOTA

Black Hills Alliance
PO Box 2508

Rapid City, SD 57709
(605) 342-5127

Black Hills Energy Coalition
Box 8092

Rapid City, SD 57709
(605) 343-8006

Families Against Radioactive Mining
c/o Jim Kellar

1503 Cedar

Yankton, SD 57078

TENNESSEE

Save Our Cumberland Mountains
Box 457
Jacksboro, TN 37757

TEXAS

Texas Mining Research Committee
PO Box 3472

Austin, TX 78764

(512) 258-6435

Lone Star Alliance
1022 W. 6th
Austin, TX 78703

UTAH

Southern Utah Resource Center
126 S. 1400 W
Cedar City, UT 89720

Southern Résource Council
PO Box 1182
Hurricane, UT 84737

Citizen’s Call

1321 E. 400 S

Salt Lake City, UT 84102
(801) 583-2683

VERMONT

Vermont PIRG
43 State Street
Montpelier, VT 05602
(802) 223-5221

VIRGINIA

Piedmont Environmental Council
28-C Main Street

Warrenton, VA 22186

(703) 347-2334

Appalachian Coalition Against Strip Mining

c/o Rev. R.B. Lloyd
PO Box 1007
Blacksburgh, VA
(703) 522-3795

Council of Southern Mountains
Drawer N

Clintwood, VA

(703) 926-4495

WASHINGTON

Washington PIRG
FK-10 University of Washington
Seattle, WA 98195

Preservation of Mt. Tolman Alliance
PO Box 99
Inchelium, WA 99138

WEST VIRGINIA

Concerned Land and Natural Resources
Owners

Rte. 2, Box 112

Bristol, W. Va. 26332

Save Our Mountains
Box"573
Hamlin, W. Va. 25523

Cheat Lake Environmental Conservancy
c/o Donald Strimbeck

Rockley Road

Morgantown, W. Va. 26505

Coal River Improvement Association
107 River Bend Blvd.
St. Albans, W. Va. 25177

Elk River Improvement Association
Buckhannon Pike
Nutter Fort, W. Va.

Save Our Mingo Mountains, Homes &
Streams

Marrowbone Creek Area

c¢/o John and Michael Fanning

Box 611

Kermit, W. Va. 25674

Randolph County Strip Mine Resistance
120 Third Street
Elkins, W. Va. 26241

WISCONSIN

Center for Alternative Mining
Development Policy

1121 University Avenue
Madison, WI 53715

(608) 251-7246

WYOMING

Wyoming Outdoor Council
Box 1365
Lander, WY 82520

Powder River Basin Resource Council
214 S. 4th Street

Douglas, WY 82633

(307) 358-5558

CANADA

South Okanagan Environmental
Coalition

Box 188

Penticton, BC V2A 6K3

Scientific Pollution and Environmenta’
Control Society (SPEC)

405-207 West Hastings

Vancouver, BC V6B 1H7

(604) 669-4554

Group for Survival

524 Sth Avenue, North
Saskatoon, Sask. 57K 2R2
(306) 244-7911

Saskatoon Environmental Society
PO Box 1372
Saskatoon, Sask. S7K 3N9

Ontario PIRG~Peterborough
c/o Trent University
Peterborough, Ontario K9J 7B8

AUSTRALIA

Campaign Against Nuclear Power
PO Box 238

North Quay, Brisbane
Queensland 4000

International Nuclear News Service

Canberra & South-East Region
Environment Centre

PO Box 1875

Canberra City, ACT 2601
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Introducing . . .

MINE TALK

A newsmagazine to help you keep track of what the mining industry is saying — and doing.

MINE TAIK is a new source of independent, up-to-date information on:

the scope and methodology of U.S. mining and milling operations.
the social, economic, and environmental impacts of mining development.
the politics of national and international mineral exploitation.
the challenges of citizen groups around the country.

=

Subscribe!

/

— Please enter my subscription for six issues of MINE TALK. Enclosed is $ .

Individual/Nonprofit community group: $18
Government agency/Library: $36
Private industry: $150

Make checks payable to MINE TALK, c/o Southwest Research and Information Center, PO Box 4524, k
Albuquerque, NM 87106.

NAME
ADDRESS :
CITY STATE Z1P
nonprofit organization

MINE TALK U.S. Postage
Southwest Research and Information Center i

\ Albqg., N.M.
PO Box 4524 Permit No. 553

Albuquerque, NM 87106

ADDRESS CORRECTION REQUESTED
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