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PLANNING DEPARTMENT 
MEMORANDUM 

 
TO: PENNINGTON COUNTY BOARD OF COMMISSIONERS 
 
FROM: PENNINGTON COUNTY PLANNING DEPARTMENT 
 
ITEM: PUBLIC HEARING OF ORDINANCE AMENDMENT / OA 22-01: To add 

Section 321 “Hard Rock Mining” [to add Section 321 “Hard Rock Mining”] 
to the Pennington County Zoning Ordinance. 

 
PLANNING COMMISSION RECOMMENDATION: 
Planning Commission recommended approval of Ordinance Amendment 
/ OA 22-01. 
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STAFF REPORT 

 
REQUEST: ORDINANCE AMENDMENT / OA 22-01:  

Pennington County. To add Section 321 – Hard Rock 
Mining to the Pennington County Zoning Ordinance. 

 
REPORT BY:  Cody Sack 
 
GENERAL DESCRIPTION:   To establish Hard Rock Mining requirements. 
 
PROPOSED TEXT: 
 
SECTION 321 – HARD ROCK MINING OPERATION 
 
An operator shall obtain a Hard Rock Mining Permit from Pennington County to extract any 
substance with economic value, whether organic or inorganic, that can be extracted from the earth, 
other than the following: water, oil, gas, sand, gravel, or rock to be crushed and used in 
construction, pegmatite minerals, or limestone, sand, gypsum, shale, or iron ore used in the process 
of making cement. SDCL 45-6B-3(10). 

 
A. Applicability.  

 
Section 321 applies to the extraction of minerals in excess or equal to 100 cubic yards of 
material. Section 321 does not apply to the extraction of aggregate regulated under Section 
320 or for subsurface Hard Rock Mining Operations. A Storm Water Permit may be 
required under Section 507 for hard rock mining operations. All hard rock mining 
operations must comply with all other applicable local, state, and federal law, rules or 
regulations. The Mining of minerals is allowed in any Zoning District provided that it is a 
Mining Claim. If the subject property does not have a Mining Claim; the mining of 
minerals is allowed only in the following Zoning Districts with an approved Pennington 
County Hard Rock Mining Permit: 
 
1. Agriculture District (required minimum lot size of 10-acres). 
2. Heavy Industrial District. 
3. Forest Service Lands / Public Lands / Open Space (prior approval of mining activity 

from appropriate authority or agency required). 
 

B. Purpose.  
 
The purpose of Section 321 is to promote public health, safety, and general welfare; permit 
the development and utilization of resources in a manner compatible with neighboring land 
uses; prevent the degradation of existing private and public water supplies; and minimize 
potential adverse environmental effects through use of Best Management Practices, all 
consistent with the Comprehensive Plan. 
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C. Authority. For the purpose of promoting health, safety, or the general welfare of the county, 

the Board may adopt a Zoning Ordinance to regulate and restrict the height, number of 
stories, and size of buildings and other structures, the percentage of lot that may be 
occupied, the size of the yards, courts, and other open spaces, the density of population, 
and the location and use of buildings, structures, and land for trade, industry, residence, 
floodplain, or other purposes. SDCL 11-2-13. 
 

D. Definitions.  
 
1. ABANDONMENT. An intentional and absolute relinquishment and cessation of a 

use for any period of time without intention to resume said use or the voluntary 
discontinuance of a use for a continuous period of one (1) year without reference to 
intent. 

2. AIR BLAST. A jet of air produced mechanically. 
3. BERM. An earthen mound designed to provide visual interest on a site, screen 

undesirable views, reduce noise, or fulfill other such purposes. 
4. DELAY (blasting). Interval of time between blasts or explosive charges. 
5. HABITABLE. Condition of premises that permits inhabitant to live free of serious 

defects to health and safety. 
6. HABITABLE STRUCTURE. Any building or structure used, or intended for use, on 

a day-to-day basis by people for residential purposes, or for purposes of conducting 
a commercial or industrial business, or for purposes of a similar nature. 

7. HARD ROCK MINING OPERATION. The development or extraction of a mineral 
from its natural occurrence on affected land. The term includes surface mining and 
surface operation, in situ mining, the reprocessing of tailings piles, the disposal of 
refuse from underground mining, and milling and processing located on the land 
described in the application for a mining permit. The term does not include 
extraction of sand, gravel, or rock to be crushed and used in construction, 
exploration activities, bulk sampling, the exploration and extraction of natural 
petroleum in a liquid or gaseous state by means of wells or pipe, borrow excavation 
for embankments, or the extraction of geothermal resources. 

8. JUNK MATERIAL. Any scrap, waste, worn out, discarded material or debris 
collected or stored for destruction, disposal or some other use. 

9. LARGE-SCALE OPERATION. Operations that mine more than 10 acres 
disturbance and extract more than 25,000 tons annually and any operation that use 
cyanide or other chemical or biological leaching agents. 

10. Log: A record of Performance, events, or day-to-day-activities. 
11. MINERAL. A substance with economic value, whether organic or inorganic, that 

can be extracted from the earth, other than the following: water, oil, gas, sand, 
gravel, or rock to be crushed and used in construction, pegmatite minerals, or 
limestone, sand, gypsum, shale, or iron ore used in the process of making cement; 

12. Mining Operation: Mining operation," the development or extraction of a mineral 
from its natural occurrence on affected land. The term includes surface mining and 
surface operation, in situ mining, the reprocessing of tailings piles, the disposal of 
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refuse from underground mining, milling and processing located on the land 
described in the application for a mining permit, and stand-alone milling and 
processing facilities utilizing chemical or biological leaching agents. The term does 
not include extraction of sand, gravel, or rock to be crushed and used in 
construction, exploration activities, bulk sampling, the exploration and extraction 
of natural petroleum in a liquid or gaseous state by means of wells or pipe, borrow 
excavation for embankments, or the extraction of geothermal resources; 

13. NEIGHBORHOOD. A geographically localized community within a larger city, 
town, suburb or rural area. 

14. OPERATOR. Any person, firm, partnership, limited liability company, association, 
or corporation or any department, division, or agency of federal or state government 
or any political subdivision of the state. 

15. OVERBURDEN. Material, such as rock or soil that lies above an ore body. When 
mining is completed, it is either used to backfill the mined areas or hauled to an 
external dumping or storage site. 

16. PARCEL. Any legally described piece of land designated by the owner or developer 
as land to be used or developed as a unit, or that has been developed as a unit. 

17. PERMIT LIMIT. The area of mining operation as legally described on the 
Pennington County hard rock mining application. 

18. Record: A document(s) kept in the ordinary course of business by an operator. 
19. SMALL-SCALE OPERATION. Any mining operation, other than an in situ mining 

operation or a mining operation that employs a cyanide leaching or other chemical 
or biological leaching process to extract minerals from ore, which affects less than 
ten acres, excluding access roads, and extracts less than twenty-five thousand tons 
of ore or overburden per calendar year. 

20. START WORK ORDER. An administrative order that allows a person to resume an 
activity that was the subject of a prior stop work order. 

21. STOP WORK ORDER. An administrative order that directs a person not to continue 
or not to allow the continuation of an activity that is in violation of Pennington 
County Ordinances. 

22. SUBSTANTIAL STEP. Completion of 30 percent of a permitted use measured 
as a percentage of estimated total area of disturbance. 

23. TAILINGS.  The discharged valueless product of a beneficiation process. 
 

E. Hard Rock Mining Permit Process and Public Notice Requirements. 
 
1. Application and Notice of Hearings.  

 
Upon submittal of a complete application and payment of application fee, the 
Planning Department shall provide the applicant a sign for the purpose of informing 
the public of the Hard Rock Mining Permit Application. The applicant shall place 
the sign on the property that is the subject of the Hard Rock Mining Permit 
Application and in a location with the greatest visibility to the public. The applicant 
shall post the sign on the property at least thirty (30) days prior to the public hearing 
on the application. 
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The applicant shall notify all property owners (including recorded Contract for 
Deed buyers) of land located within one-half (0.5) mile, inclusive of any right-of-
way, of the outer boundaries of the subject property of the pending Hard Rock 
Mining Permit application. Based upon Department of Equalization records, the 
Planning Department will determine and provide a list of property owners within 
one-half (0.5) mile. Notice shall be by registered or certified mail at least 30 days 
prior to the public hearing on the application before the Planning Commission. The 
applicant shall use “Application and Notice of Hearing” letters provided by the 
Planning Department.  The applicant shall also notify by registered or certified mail 
the Tribal Historical Preservation Officer (THPO) for each tribe listed on the Black 
Hills National Forest Tribal/THPO current mailing list. 

 
2. Public Hearing.  

 
The Planning Commission shall hold a public hearing on the application and the 
application must be complete prior to consideration. Notice of time and place of 
hearing shall be given at least 10 days in advance by publication in the legal 
newspapers of the County. The decision of the Planning Commission shall be a 
recommendation to the Board. The Planning Commission may recommend 
approval, approval with conditions, continuation, continuation with conditions, or 
denial of the application. 
 
After receiving the recommendation of the Planning Commission, the Board shall 
hold a public hearing on the application. Notice of time and place of hearing shall 
be given at least 10 days in advance by publication in the legal newspapers of the 
County. The Board may approve, approve with conditions or deny the application. 

 
3. Hard Rock Mining Permit Application Review.  

 
When reviewing a Hard Rock Mining Permit Application, all relevant information 
may be considered, including, but not limited to the following: 
a. The effect of the proposed operation upon existing neighboring land uses. 
b. The effect of the proposed operation upon private and public water quality 

and quantity. 
c. The effect of the proposed operation on public health, safety, and general 

welfare. 
d. The effect and location of the proposed operation in Special Flood Hazard 

Areas and/or drainage paths. 
e. Staff recommendations regarding permit conditions to mitigate potential 

negative impact of the proposed operation. 
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F. Hard Rock Mining Permit Application. 
 
1. An incomplete application will not be accepted. 
2. All applications for a proposed hard rock mining operation shall include the 

following information: 
a. Signed Statement. A signed statement by the applicant or operator, if 

different from the applicant, acknowledging review of and compliance with 
the provisions in Section 321, including responsibility to pay required fees 
and penalties for any violation. 

b. Mineral Rights Verification.  The applicant must provide proof, in writing, 
that the owner of the mineral rights has given permission to enter and begin 
operations.   

c. Map of Affected area: A site plan/map of affected area as required by 
SDCL 45-6B-10.   

d. Operation Plan. An operation plan that includes information required by 
SDAR 74:29:02 

e. Reclamation Plan. The reclamation plan shall contain the information as 
required by SDCL 45-6B-7.  

3. Drainage and Erosion Control Permits. 
a. All hard rock mining operations shall comply with the South Dakota Water 

Pollution Control Act and Administrative Rules of South Dakota (SDAR) 
Chapters 74:52:01 through 74:52:12 regulating erosion control measures, 
water drainage and discharge from the permit limit. Prior to the start of 
mining operations, the applicant must obtain and provide a copy of a Storm 
Water Permit issued by SD DANR. 

b. The applicant must submit copies of all other required local, state and 
federal erosion control and runoff management permits. 

c. All mining operations must meet the requirements set forth in Section 507 
of this Zoning Ordinance, which may require a Pennington County Storm 
Water Permit and/or Grading Permit. 

4. Road and Traffic Impact Study. Each large-scale application shall be accompanied 
by a Road and Traffic impact study which identifies the potential impact of the 
development on Pennington County Roads, and mitigation measures proposed to 
address those impacts. The Board of Commissioners may determine, based upon 
circumstances unique to the application, that additional areas will be addressed by 
the study. In such cases, the applicant will be informed at the earliest practical stage 
of the application process. 
a. The following areas shall be addressed in the study for large-scale 

operations: 
i.  Average amount of traffic per day; 
ii. Road design standards; 
iii. Impact of additional mining traffic; and, 
iv. Any improvements that need to be made. 
v. Any additional information required by the Pennington County 

Highway Department 
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b. At a minimum, each small-scale application shall be accompanied by the 
following impact data: 
i. Roads; 
ii. Proposed reclamation plan; and, 
iii. Adjacent land use. 
iv. Any additional information required by the Pennington County 

Highway Department 
c. By written request, the Planning Director may require submission of other 

information necessary to determine the nature of the proposed hard rock 
mining operation and reclamation and effect on the surrounding area. This 
information may include, but is not limited to:  applicable access easements 
or agreements. 

 
G. General Requirements for Mining Operations. 

 
1. Hours of Operation. The hours of hard rock mining operation may be restricted to 

address special circumstances or demonstrated problems, and noticed in writing, 
prior to the effected change. 

2. Site Contact: The Operator shall post at the entrance of the property contact 
information for responsible contact to be contacted during and after operation 
hours.    

3. Surface and Ground Water: All operations must follow all Local, State, Federal 
regulations for water quality. 

4. Dust Control. The operator shall comply with the provisions of SDCL 34A-1. The 
operator shall use industry Best Management Practices in an effort to control and 
minimize fugitive dust, to include but not limited to: landscaped earthen berms, 
paved entrance roadways, standard methods of water spray, dust covers on transfer 
points, and sweeping, if needed. 

5. Noise Control. The operator shall comply with all applicable noise regulations and 
industry recommendations, provided such recommendations are allowed by Mine 
Safety and Health Administration. The Planning Department will address noise 
complaints and mitigation under Pennington County Ordinance 106. 

6. Lighting. All lights shall use hoods and lenses that cast light downward. 
7. Vibration and Blasting. The hard rock mining operation and activities shall comply 

with all local, state, and federal law, rule or regulation pertaining to blasting 
activities. Upon request by the Planning Director, the operator shall provide access 
to the blasting logs to the County. 
a. Blasting may occur Monday through Friday from 7 a.m. to 5 p.m. Blasting 

is not allowed on Saturdays, Sundays, or Holidays as enumerated in SDCL 
1-5-1. 

b. Log Details. An accurate blasting log shall be prepared and maintained for 
each blast fired. Each blasting log shall include, but not be restricted to the 
following information: 
i. Blast Record. 
ii. Name of the blaster in charge of the blast. 
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iii. Blast location references (latitude/longitude). 
iv. Date and time of blast. 
v. Weather conditions at time of blast. 
vi. Diagram of blast hole layout. 
vii. Number of blast holes. 
viii.      Blast hole depth and diameter. 
ix.      Spacing and burden of blast holes. 
x. Maximum holes per delay. 
xi.      Maximum pounds of explosives per delay. 
xii.      Depth and type of stemming used. 
xiii. Total pounds of explosives used, including primers and    

initiating cord. 
xiv.      Distance to nearest habitable structure not owned by the owner 

or operator. 
c. Control of Adverse Effects. Blasting shall be conducted in a manner 

designed to prevent injury to persons or damage to property outside the 
permit area. 
i. Flyrock. Flyrock traveling in the air or along the ground, as a result 

of the blasting activity, shall be contained within the permit area. 
ii. Air Blast. Air Blast shall not exceed a maximum limit of 133 peak 

dB at the location of any dwelling or habitable structure outside the 
permit area. The blaster shall conduct monitoring of every blast to 
ensure compliance with the air blast limit. In lieu of performing 
monitoring, the calculated Scaled Distance must be 1,000 feet or 
greater. The Scaled Distance (for air blast) shall be calculated using 
the following equation: 
a) SDA = D / CW 1/3.SDA = Scale Distance (Air blast). 
D = Distance from blast to nearest dwelling or habitable structure 

outside the permit area. 
CW = Charge Weight per delay. 

iii. Ground Vibration. Peak Velocity. To ensure dwellings and 
structures are not damaged from blasting or vibration, the blaster 
shall comply with maximum allowable peak velocity for ground 
vibration. The maximum ground vibration at the location of any 
dwelling or habitable structure outside the controlled blasting site 
area shall not exceed limits as set forth in Table 1. 
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Table 1.  Maximum Allowable Peak Velocity for Ground Vibration. 

Distance (D) From The 
Blasting Site (feet) 

Maximum Allowable 
Peak Particle 

Velocity (Vmax) For 
Ground Vibration 

(in/sec) 

Scaled-Distance (Ds)a 
Factor To Be Applied 

Without Seismic 
Monitoring (feet) 

0 to 300 1.25 50 

301 to 5,000 1.00 55 

5,001 and Beyond 0.75 65 

(a)  Ds = D / (square root of W); W = max weight in lbs. of explosives per delay. 
 

aa. How Measured. The blaster shall use the ground vibration 
limits specified in the above table to determine the maximum 
allowable ground vibration. Ground vibration shall be 
measured as the peak particle velocity. Particle velocity shall 
be recorded in three (3) mutual perpendicular directions. 

bb. Record.  The blaster shall make and keep a seismograph 
record, including both particle velocity and vibration 
frequency levels for each blast. 

cc. Monitoring. Seismic monitoring shall be completed at the 
nearest dwelling or habitable structure located outside of the 
permit area. If unable to obtain permission to conduct 
monitoring from the property owner, the blaster may 
monitor at another location approximately the same distance 
or closer from the blast site. 
i. In lieu of performing seismographic monitoring, the 

maximum pounds of explosive per 8 millisecond 
delay shall be calculated using Table 1 and the 
equation provided. The distance used for the 
calculation shall be measured from the blast to the 
nearest dwelling or habitable structure located 
outside of the permit area. 

dd. Exceptions. The maximum ground vibrations and air blast 
standards shall not apply to property owned by the permittee. 

8. Spill Prevention. The applicant shall comply with all the applicable federal and state 
requirements regarding chemical storage, handling and spill response. This 
includes, but is not limited to: the Mine Safety and Health Administration (MSHA), 
the Environmental Protection Agency (EPA), and the Bureau of Alcohol, Tobacco, 
Firearms and Explosives (ATF) rules and regulations. 

9. Dumping Prohibited. The owner and/or operator of a hard rock mining operation 
shall not place junk material within or outside of the permit limit, nor shall they 
allow junk material to accumulate because of dumping by others. 
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10. Screening and Berms. A screening plan shall be developed by the applicant 
appropriate to the site. Berms shall meet the following requirements: 
a. Berms shall be constructed within 14 days of stripped overburden and 

topsoil becoming available from the quarry site or from suitable outside 
sources. Berms may be constructed in phases as material becomes 
available. 

b. Only clean overburden from the permit limit or suitable outside sources 
shall be used. 

c. Safety berms shall be half the height of the largest wheel of equipment used 
in the mining operation, but in no case less than the height required by the 
Mine Safety and Health Administration. However, where a berm is adjacent 
to a public road, the berm shall be at least 10 feet above the surface of the 
center of the road. 

d. The outward-facing slopes of said berm shall not be steeper than 2 
horizontal units to 1 vertical unit. The inner-facing slopes may be steeper, 
but must be stabilized and maintained to ensure continued stability. 

e. Berms shall be constructed to prevent flooding, concentrated runoff, 
inadequate drainage or excessive erosion or sedimentation. 

f. Berms shall be kept free of noxious weeds, trash and debris. 
11. Road and Approaches. Roads to be used off site, including all points of ingress and 

egress (approaches) and all primary routes for transportation of material to state or 
federal highways, must be approved by the governing street authority. 

 
H. Additional Requirements for Hard Rock Mining Operations. 

1. Buffer Zone(s) and Waivers. 
a. Buffer Zone Requirements – Shall apply to all hard rock mining operations 

including, but not limited to: stockpiling and the storage of waste materials, 
inventory, and equipment. These are minimum requirements and greater 
setbacks may be required by the Board of Commissioners. 
i. These buffer zone requirements are not applicable to access roads, 

haul roads, utility rights-of-way, berms, and other methods of 
landscaping. 

ii. The hard rock mining operation shall be located at least 50 feet 
from all exterior lot lines. 

iii. The hard rock mining operation shall be located at least 300 feet 
from any existing habitable dwelling other than a dwelling 
belonging to the mine owner or operator. 

b. Buffer Zone Waivers – A Buffer Zone of less than 50 feet from any 
property line and 300 feet from any existing habitable dwelling, may be 
allowed upon a public hearing in front of the Board of Commissioners and 
approved only when the applicant demonstrates that the proposed buffer 
does not: 
i. Injure or interfere with existing land uses and enjoyment of other 

property; and, 
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ii. Substantially diminish or impair property values within 500 feet of 
the proposed area of disturbance. 

I. Roads 
1. All Pennington County Roads that service the mining operation must approved 

by the Pennington County Highway Department. 
 
J. Reviews, Renewals, Transfers and Enlargements. 

1. Annual Review 
a. The County Commission may, at its discretion, require of the operator a 

written annual report, on-site review, or attendance at a County Commission 
meeting, or all of the above, on each anniversary date of the approval of the 
conditional use permit. The annual report, on-site review, or attendance at 
a County Commission meeting, or all of the above, shall update the County 
Commission on the operator’s compliance with the terms, requirements, 
and conditions stipulated in the approval of the conditional use permit. 

2. Duration and Renewal of Hard Rock Mining Permit. Hard Rock Mining Permits 
shall be valid for ten (10) years, unless a lesser time is specified by the Board of 
Commissioners or the Permit is revoked in accordance with Section 321-L. 
Renewal of Hard Rock Mining Permits shall be issued as follows: 
a. An application for Hard Rock Mining Permit renewal must be submitted 

at least 60 days prior to the expiration date of the current Hard Rock 
Mining Permit. The Renewal Application must state any requested or 
proposed change of operation from the current Hard Rock Mining Permit. 

b. The owner/operator shall give Notice of Renewal in accordance with 
Section 321-E-1. 

c. The Board of Commissioners shall renew a Hard Rock Mining Permit 
unless the owner or operator has failed to comply with the requirements of 
Section 321 or conditions of the current Hard Rock Mining Permit, or 
continued operation poses a threat to public health, safety, or general 
welfare. To ensure compliance, the Planning Department shall inspect the 
mining operation prior to renewal. 

d. Hard Rock Mining Permit renewal may be conditioned upon the remedying 
of any unanticipated and negative environmental impact of the current 
mining operation. 

e. Notice of Hearing of the Renewal Application shall be given in accordance 
with Section 321-E-2. If the application provides for a material alteration 
in the method of operations or reclamation previously approved, a new 
Hard Rock Mining Permit shall be required. 

f. Each renewal of a Hard Rock Mining Permit shall not exceed an additional 
five (5) years. 

 
3. Transfer of Permit. Upon transfer of interest in a hard rock mining operation, the 

prior owner or operator may be released of responsibilities under the Hard Rock 
Mining Permit, only if: 
a. Written notice of the transfer is given to the Planning Department; 
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b. The operation is in compliance with the requirements of Section 321 and 
the conditions of operation under the current Hard Rock Mining Permit; 

c. The new owner and/or operator: 
i. Has completed a transfer application with SD DANR; and, 
ii. Has a replacement surety with SD DANR. 

d. The Board of Commissioners have received a Notice of Board action 
affirming the transfer from the Board of Minerals and Environment. 

 
4. Permit Amendments (per ARSD 74:29:03). A Permit Amendment is required for an 

increase of more than 20 percent of contiguous affected land within the permit area 
or for a minor modification of the terms and conditions of the operating or 
reclamation plans. Minor modifications include: 
a. An increase in the mining capacity; 
b. A change in the reclamation plan timetable; or, 
c. Addition to accessory facilities of minor nature. 

5. All other amendments are considered major and will require a new Hard Rock 
Mining Permit Application in accordance with Section 321-E and 321-F. 

 
K. Complaints.  

 
The Planning Department may inspect a hard rock mining operation on a complaint basis 
or as directed by the Planning Commission or Board of Commissioners. Any complaint 
received and record(s) of inspection shall be maintained by the Planning Department. 
Complaints will be handled and considered as follows: 
1. Upon receipt of a complaint, the Planning Department shall investigate the 

complaint and substantiate the facts and circumstances alleged.  The SD DANR 
will also be notified of the complaint; 

2. Any necessary corrective action as determined by the Planning Department shall 
be submitted to the owner/operator in writing; 

3. The Planning Department will set a reasonable time for the mining operation to 
comply with and complete the required corrective action; and, 

4. If the mining operation fails to perform required corrective action or fails to comply 
with Section 321, the Planning Director shall recommend a hearing pursuant to 
Section 321-L. 

 
L. Revocation of Hard Rock Mining Permit.  

 
The Planning Director shall schedule a hearing before the Board of Commissioners upon 
the occurrence of any of the following: 
1. The owner/operator has failed to comply with the conditions of the current Hard 

Rock Mining Permit; 
2. The owner/operator has failed to comply with the Operation Plan as detailed in the 

Hard Rock Mining Permit Application; 
3. The hard rock mining operation is not in compliance with Section 321; 
4. The owner/operator failed to perform and complete required corrective action as 

determined in Section 321-J; or, 
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5. The performance standards or a material change in circumstances renders the 
continued operation of the mine a threat to public health, safety, or general welfare. 

 
The Board of Commissioners may revoke the Hard Rock Mining Permit or order remedial 
action to be taken by the owner/operator. Notice of Hearing shall comply with the 
requirements of Section 321-E. 
 

M. Failure to Commence Mining Operation.  
 
Failure of an owner or operator to take substantial steps to commence mining operation 
within ten (10) years of issuance of the initial Hard Rock Mining Permit, shall terminate 
the Hard Rock Mining Permit. A new Hard Rock Mining Permit Application shall be 
required for any future mining operation. 
 

N. Abandonment of Mining Operations. If hard rock mining operations are abandoned, new 
hard rock mining operations shall not be permitted except upon a new Application and 
Hard Rock Mining Permit, as required in Section 321. Temporary cessation approved by 
the State of South Dakota does not constitute abandonment of mining operations. 
 

O. Limits of Operation. 
1. All hard rock mining operations shall be limited to, and conducted within, the 

permit limit as described in the Hard Rock Mining Application. 
2. Mining activities active prior to the enactment of Section 321 are allowed as a legal 

nonconforming use when all of the following conditions are met: 
a. Mining activities were actively pursued at the time Section 321 became 

effective; 
b. Area to be mined was clearly intended to be mined, as measured by 

objective manifestations and not by subjective intent (objective 
manifestations include, but are not limited to, previously issued County 
Mining Permit, and geological and/or engineering studies); and, 

c. Continued operations do not, and/or will not, have a substantially different 
and adverse impact on the neighborhood. 

3. Mining activities that are a legal, nonconforming use do not require a permit under 
Section 321. However, a legal, nonconforming use may not be expanded beyond 
the boundaries of the parcel  on which the use was initiated or expand beyond the 
limits of operation at the time of enactment of Section 321 without a Hard Rock 
Mining Permit. 

4. All legal, nonconforming uses must be registered with the Pennington County 
Planning Department within 180 days of the effective date of Section 321. 
a. Registration shall be through a standardized form created by the Planning 

Department that will require the following information: 
i. Name and contact information of the property owner; 
ii. Description of the operations, including site plan with 

disturbance/mining boundary; 
iii. Legal description of the property subject to the nonconforming use;  
iv. Date nonconforming use was first established on the property; and, 

supporting documentation. 
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v. Further information may be required by the Planning Director. 
b. Notification of Planning Director’s decision. 

i. Pennington County shall notify all property owners (including 
recorded Contract for Deed buyers) of land located within one-half 
(0.5) mile, inclusive of any right-of-way, of the outer boundaries of 
the property of the Planning Director’s decision on the 
Registration. 

ii. Pennington County shall also notify the Tribal Historical 
Preservation Officer (THPO) for each of the Tribes listed on the 
Black Hills National Forest Tribal/THPO current mailing list of the 
Planning Director’s decision on the Registration. 

c. Appeal of Planning Director’s decision – Appeals must be made, in 
writing, within 14 days of the Planning Director’s decision pursuant to 
SDCL § 11-2- 61.1. 

5. In addition, mining activities conducted as a legal nonconforming use must 
comply with the General Requirements for Mining Operations set forth in 
Subsection G of Section 321, permit requirements set forth in Section 507 of this 
Zoning Ordinance, and submit a Reclamation Plan in accordance with Section 
321(F)(2)(d). 

 
P. Enforcement.  

 
Any person who fails to comply with the requirements in Section 321, is in violation of the 
Pennington County Zoning Ordinance and subject to penalties set forth in Section 511 and 
Section 514 of this Ordinance. The following enforcement actions may be taken to bring 
the property into compliance with Section 321. 
1. Stop Work Order. The Planning Director may issue a Stop Work Order under the 

following circumstances: 
a. A site is being operated or maintained in a manner which violates Section 

321; 
b. A site is being operated or maintained in a manner contrary to the conditions 

of the Hard Rock Mining Permit; 
c. Hard rock mining operations are occurring without a required permit under 

Section 321 or other local, state, or federal law; or, 
d. A site is being operated or maintained in a manner which may endanger the 

health, safety, or general welfare of the public. 
 
The Planning Director may consult with outside Public Safety Officials and Mining 
Professionals for information and recommendations.  The Planning Director will notify SD 
DANR of the Stop Work Order. 
 
A Stop Work Order shall be issued in writing and delivered, via certified mail or hand-
delivered, to the property owner, operator, or site contact. All mining operations and other 
site development shall cease at the time the Planning Director delivers the Stop Work 
Order, except such work necessary to stabilize or secure the site as allowed or required by 
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the Planning Director. Hard rock mining operations and site development shall resume only 
when the Stop Work Order is lifted by the Planning Director via a Start Work Order. 
 
Any person who fails to comply with a Stop Work Order issued by the Planning Director, 
is in violation of the Pennington County Zoning Ordinance and subject to the penalties set 
forth in Section 514 of the Pennington County Zoning Ordinance. 
 
2 Injunction. In addition to all other remedies available to Pennington County to 

prevent, correct, or abate violations of Section 321, the County may seek injunctive 
relief pursuant to SDCL 21-8 against any property owner, operator, or other person 
in violation of Section 321, or against any owner or operator in violation of the 
conditions of a Mining Permit issued under Section 321. The injunctive relief may 
include reparative action to bring or return any affected property into a condition 
that does not constitute a nuisance, as that term is defined in Section 321. 

3. Nuisance. Violations of Section 321 which endanger the comfort, repose, health, or 
safety of persons, or which render persons insecure in life or in the use of property, 
are hereby declared nuisances. A violation of Section 320 constituting a nuisance 
is subject to abatement under the provisions of SDCL 21-10, SDCL 7-8-33, and 
applicable Pennington County Ordinances. 

4. Inspection Warrant. The Planning Director and/or any certified law enforcement 
officer in Pennington County may obtain an inspection warrant, as set forth in SDCL 
34-43, to verify that the requirements of any Mining Permit issued under Section 
320 are complied with and to investigate any suspected violations of Section 321. 

5. Conflicting Ordinances. If Section 321, or any part or portion thereof, is in conflict 
with any other Pennington County Ordinance, Section 321 shall be deemed to 
supersede any conflicting Ordinance in matters relating to storm water and erosion 
control, if more stringent. 

 
Q. Fees. 

 
Small-scale hard rock mining application - $5,000  
Large-scale hard rock mining application - $10,000 
Small-scale hard rock mining permit amendment - $1,000 
Large-scale hard rock mining permit amendment - $2,000 

 
 
RECOMMENDATION:  Staff recommends approval of Ordinance Amendment / OA 22-01. 
  
 
 



















































































 

 

 

 

RED-LINED DOCUMENT FOR  
SECTION 321 – HARD ROCK MINING. 



SECTION 321 – HARD ROCK MINING OPERATION 
 
An operator shall obtain a Hard Rock Mining Permit from Pennington County to extract any 
substance with economic value, whether organic or inorganic, that can be extracted from the earth, 
other than the following: water, oil, gas, sand, gravel, or rock to be crushed and used in 
construction, pegmatite minerals, or limestone, sand, gypsum, shale, or iron ore used in the 
process of making cement. SDCL 45-6B-3(10). 
 
A. Applicability.  

 
Section 321 applies to the extraction of minerals in excess or equal to 100 cubic yards of 
material. Section 321 does not apply to the extraction of aggregate regulated under Section 
320 or for subsurface Hard Rock Mining Operations. A Storm Water Permit may be 
required under Section 507 for hard rock mining operations. All hard rock mining 
operations must comply with all other applicable local, state, and federal law, rules or 
regulations. The Mining of minerals is allowed in any Zoning District provided that it is a 
Patented Mining Claim. If the subject property does not have a Patented Mining Claim; the 
mining of minerals is allowed only in the following Zoning Districts with an approved 
Hard Rock Mining Permit: 

 
• AG Agriculture District (required minimum lot size of 10 acres); 
• HI Heavy Industrial District; 
• Forest Service Lands / Public Lands / Open Space (prior approval of mining activity 

from appropriate authority or agency required). 
 
B Purpose.  
 

The purpose of Section 321 is to promote public health, safety, and general welfare; permit 
the development and utilization of resources in a manner compatible with neighboring land 
uses; prevent the degradation of existing private and public water supplies; and minimize 
potential adverse environmental effects through use of Best Management Practices, all 
consistent with the Comprehensive Plan. 

 
C. Authority.  
 

For the purpose of promoting health, safety, or the general welfare of the county, the Board 
may adopt a Zoning Ordinance to regulate and restrict the height, number of stories, and 
size of buildings and other structures, the percentage of lot that may be occupied, the size 
of the yards, courts, and other open spaces, the density of population, and the location and 
use of buildings, structures, and land for trade, industry, residence, floodplain, or other 
purposes. SDCL 11-2-13. 

 
D. Definitions. The following provisions apply to the construction and interpretation of this 

Section.   
 

1. Plain and Ordinary Language.  The words used in this Section must be given their 
plain and ordinary meaning.   



 
2. Application of Definitions.  Whenever the meaning of a word or phrase is defined 

in this Section, then that definition is applicable to the same word or phrase 
wherever it occurs except where a contrary intention plainly appears.  

  
 3. Conflict Between Definitions.  If a word is defined in both this Ordinance and PCZO 

§ 103 and a conflict between the definitions exists, then the definition from this 
Section controls—not the definition incorporated by reference.  

 
 4. As used in this Section, the following definitions apply: 
 

a. ABANDONED PROPERTY. Any deteriorated, wrecked, dismantled or 
partially dismantled; inoperable and/or abandoned property in unusable 
condition having no value other than nominal scrap or junk value, which 
has been left unprotected outside of a permanent structure from the 
elements. Without being so restricted, this shall include deteriorated, 
wrecked, dismantled, or partially dismantled, inoperable, abandoned, and/or 
unlicensed motor vehicles, abandoned mobile homes, trailers, boats, 
machinery, refrigerators, washing machines and other appliances, plumbing 
fixtures, furniture, building materials and any other similar articles in such 
condition. This shall not include any item which may be reasonably 
recognized as an antique by dealers in those types of items (as defined in 
Pennington County Ordinance 106). 

 
b. ABANDONMENT. An intentional and absolute relinquishment and 

cessation of a use for any period of time without intention to resume said 
use or the voluntary discontinuance of a use for a continuous period of one 
(1) year without reference to intent. 

 
c. AIR BLAST. A jet of air produced mechanically. 
 
d. BASELINE TESTING. Testing prior to any activity for which a potential 

impact can be measured. 
 
e. BERM. An earthen mound designed to provide visual interest on a site, 

screen undesirable views, reduce noise, or fulfill other such purposes. See 
also definition of Landscape Berm. 

 
f. COMMERCIAL SALES. Operation(s) done or acting with sole or chief 

emphasis on salability, profit, or success. 
 
g. DELAY (blasting). Interval of time between blasts or explosive charges. 
 
h. EXCAVATION. The process of moving earth, rock or other materials with 

tools, machinery or explosives. Excavation activities include earthwork 
performed for purpose of removal of aggregate deposits, but excludes 



exploratory activities. 
 
i. FLYROCK. Fragments of rock propelled from the blast area by the force of 

an explosion. 
 
j. HABITABLE. Condition of premises that permits inhabitant to live free of 

serious defects to health and safety. 
 
k. HABITABLE STRUCTURE. Any building or structure used, or intended 

for use, on a day-to-day basis by people for residential purposes, or for 
purposes of conducting a commercial or industrial business, or for purposes 
of a similar nature. 

 
l. HARD ROCK MINING OPERATION. The development or extraction of 

a mineral from its natural occurrence on affected land. The term includes 
surface mining and surface operation, in situ mining, the reprocessing of 
tailings piles, the disposal of refuse from underground mining, and milling 
and processing located on the land described in the application for a mining 
permit. The term does not include extraction of sand, gravel, or rock to be 
crushed and used in construction, exploration activities, bulk sampling, the 
exploration and extraction of natural petroleum in a liquid or gaseous state 
by means of wells or pipe, borrow excavation for embankments, or the 
extraction of geothermal resources. 

 
m. JUNK MATERIAL. Any scrap, waste, worn out, discarded material or 

debris collected or stored for destruction, disposal or some other use. 
 
n. LANDSCAPE BERM. A level space, shelf, or raised barrier separating two 

areas serving as a barrier. 
 
o. LARGE-SCALE OPERATION. Operations that mine more than 10 acres 

disturbance and extract more than 25,000 tons annually and any operation 
that use cyanide or other chemical or biological leaching agents. 

 
p. Log. A record of performance, events, or day-to-day activities. 

 
q. MINERAL. A substance with economic value, whether organic or 

inorganic, that can be extracted from the earth, other than the following: 
water, oil, gas, sand, gravel, or rock to be crushed and used in construction, 
pegmatite minerals, or limestone, sand, gypsum, shale, or iron ore used in 
the process of making cement; 

 
r. Mining Operation. Mining operation," the development or extraction of a 

mineral from its natural occurrence on affected land. The term includes 
surface mining and surface operation, in situ mining, the reprocessing of 
tailings piles, the disposal of refuse from underground mining, milling and 



processing located on the land described in the application for a mining 
permit, and stand-alone milling and processing facilities utilizing chemical 
or biological leaching agents. The term does not include extraction of sand, 
gravel, or rock to be crushed and used in construction, exploration activities, 
bulk sampling, the exploration and extraction of natural petroleum in a 
liquid or gaseous state by means of wells or pipe, borrow excavation for 
embankments, or the extraction of geothermal resources; 
 

s. NEIGHBORHOOD. A geographically localized community within a larger 
city, town, suburb or rural area. 

 
t. OPERATIONAL MEASURES. Techniques utilized during day-to-day 

operation to prevent or mitigate potential impacts. 
 
u. OPERATOR. Any person, firm, partnership, limited liability company, 

association, or corporation or any department, division, or agency of federal 
or state government or any political subdivision of the state. 

 
v. OVERBURDEN. Material, such as rock or soil that lies above an ore body. 

When mining is completed, it is either used to backfill the mined areas or 
hauled to an external dumping or storage site. 

 
w. PARCEL. Any legally described piece of land designated by the owner or 

developer as land to be used or developed as a unit, or that has been 
developed as a unit. 

 
x. PERMIT LIMIT. The area of mining operation as legally described on the 

Pennington County hard rock mining application. 
 
y. PERSONAL USE.  Extraction and use by property owner for non-

commercial purposes. 
 
z. Record. A document(s) kept in the ordinary course of business by an 

operator 
 

aa. SMALL-SCALE OPERATION. Any mining operation, other than an in 
situ mining operation or a mining operation that employs a cyanide leaching 
or other chemical or biological leaching process to extract minerals from 
ore, which affects less than ten acres, excluding access roads, and extracts 
less than twenty-five thousand tons of ore or overburden per calendar year. 

 
bb. START WORK ORDER. An administrative order that allows a person to 

resume an activity that was the subject of a prior stop work order. 
 
cc. STOP WORK ORDER. An administrative order that directs a person not to 

continue or not to allow the continuation of an activity that is in violation 



of Pennington County Ordinances. 
 

dd. SUBSTANTIAL STEP. Completion of 30 percent of a permitted use 
measured as a percentage of estimated total area of disturbance. 

 
ee. TAILINGS.  The discharged valueless product of a beneficiation process. 

 
E. Application. Application must be made on a form provided by the Planning Department 

Hard Rock Mining and Permit Process and Public Notice Requirements.  
 

1. An incomplete application will result in denial of the Permit.  
Application and Notice Hearings 

 2. All applications for a proposed hard rock mining operation shall include the 
following contact information: 

 
a. The name, mailing address, e-mail address, and telephone number of the 

applicant. 
b. The name, mailing address, e-mail address, and telephone number of the 

property owner and operator, if different from the applicant. 
c. The name, mailing address, e-mail address, and telephone number of the 

owner of the substance to be mined. 
d. If the applicant is a corporation; partnership; limited liability company; or 

limited liability partnership, the exact name of the business entity; the date 
of incorporation, registration, or organization; the state and/or nation in 
which the entity is incorporated, as well as the nations and states in which 
the entity is registered or organized; and the name, mailing address, email 
address and telephone number of the designated contact person for the 
applicant. 

e. The name, mailing address, e-mail address, and telephone number of an 
individual who will be responsible for the daily operation and maintenance 
of the site and who will serve as the primary contact person for the County. 

 
3. The following documents must be submitted with the Hard Rock Mining Permit 

Application: 
 
a. Signed Statement. A signed statement by the applicant or operator, if 

different from the applicant, acknowledging review of and compliance with 
the provisions in Section 321, including responsibility to pay required fees 
and penalties for any violation. 

b. Mineral Rights Verification.  The applicant must provide proof, in writing, 
that the owner of the mineral rights has given permission to enter and begin 
operations.   

f. Site Plan. A site plan, drawn at a scale that is clearly legible and includes 
the following:  Map of Affected area: A site plan/map of affected area as 
required by SDCL 45-6B-10.   

c.  
 



i. North point, scale, and date. 
ii. Property boundaries of land that is the subject of the application. 
iii. Location and boundaries of the permit limit, including extent of the 

area to be excavated, related storage, stockpiling and processing 
areas, paving, and areas where mining by-products will be 
deposited. 

iv. A contour basis for the mining operation. 
v. The depth to which and the direction in which the mining 

operations are proposed to be conducted. 
vi. Location of all access points, roads, rights-of-way, and utility 

easements on or abutting the property. 
vii. Location of all structures within 500 feet of the permit limit. 
viii. Location and direction of flow of surface water on or within 300 

feet of the permit limit. 
ix. Benchmarks, if needed, for the contour maps. 
x. A topographic map, with a contour interval of not more than 10 

feet, of the proposed permit limit and the area within 300 feet of the 
permit limit. The site plan shall specify the reference elevation, 
such as mean sea level, an on-site benchmark or other commonly 
accepted references. 

xi. Areas to be used for drainage and erosion control management or 
sedimentation ponds, if any. 

xii. Location of proposed parking areas, signs, and fencing, and a 
description of proposed fencing. 

xiii. Proposed berm locations. 
xiv. Special Flood Hazard Area. 
xv. Proposed and existing signs and locations. 
xvi. All existing and proposed structures, dimensions, design 

specifications, and location of all facilities (i.e., pump stations, gas 
tanks, and the like). 

xvii. All material storage areas. 
xviii. All waste disposal sites. 
xviv. The Planning Director may require submission of additional 

information as part of the site plan. 
 

g. Operation Plan. An operation plan that includes a description of the 
proposed hard rock mining operation and methods and procedures to be 
used in the mining of the site. The operation plan shall also include the 
following:  An operation plan that includes information required by SDAR 
74:29:02:04 

d.  
 
i. The approximate date of the commencement of the operation. 
ii. Type of mining, processing, and transportation equipment to be 

used. 
iii. The proposed disposition of mine spoil and tailings. 
iv. Estimated type and amount of minerals to be extracted. 



v. The size of the area to be worked at any one time. 
vi. Estimated number of truckloads per day, and estimated weight of 

material per truckload. 
vii. Operational measures to comply with noise, dust, air contaminants, 

and vibrations laws, ordinances. 
viii. Operational measures to prevent groundwater and surface water 

degradation (must meet all applicable Federal and State 
regulations). 

ix. Measured or estimated depth to groundwater. If excavations below 
the water table are to occur, operational measures to prevent entry 
of contaminants into the groundwater. 

x. Operational measures to stabilize topsoil and other material 
stockpiles. 

xi. Operational measures to ensure no wetland is disturbed or written 
approval from the U.S. Army Corps of Engineers or the South 
Dakota Department of Agriculture and Natural Resources (SD 
DANR) for disturbance of wetland. 
 

h. Reclamation Plan. The reclamation plan shall demonstrate that the site will 
be reclaimed to restore natural features or for use as an agricultural site that 
has soils that are comparable to pre-mining soils and/or neighboring fields 
and adequate drainage to support plant and animal life. The hard rock 
mining operation shall comply with all applicable local, state, and federal 
law, rule or regulation regulating mine reclamation activities.  The 
reclamation plan shall contain the information as required by SDCL 45-6B-7.  

e.  
 

f. Socioeconomic Impact Study. As required in SDCL 45-6B-33.1.   
 

4. Drainage and Erosion Control Permits. 
 

a. All hard rock mining operations shall comply with the South Dakota Water 
Pollution Control Act and Administrative Rules of South Dakota (ARSD) 
Chapters 74:52:01 through 74:52:12 regulating erosion control measures, 
water drainage and discharge from the permit limit. Prior to the start of 
mining operations, the applicant must obtain and provide a copy of a Storm 
Water Permit issued by SD DANR. 

b. The applicant must submit copies of all other required local, state and 
federal erosion control and runoff management permits. 

c. All mining operations must meet the requirements set forth in Section 507 
of this Zoning Ordinance, which may require a Pennington County Storm 
Water Permit and/or Grading Permit. 
 

5. Road and Traffic Impact Study. Each large-scale application shall be accompanied 
by a Road and Traffic impact study which identifies the potential impact of the 
development on Pennington County Roads, and mitigation measures proposed to 
address those impacts. The Board of Commissioners may determine, based upon 



circumstances unique to the application, that additional areas will be addressed by 
the study. In such cases, the applicant will be informed at the earliest practical stage 
of the application process. 

 
a. The following areas shall be addressed in the study for large-scale 

operations: 
i.  Average amount of traffic per day; 
ii. Road design standards; 
iii. Impact of additional mining traffic; and, 
iv. Any improvements that need to be made. 

b. At a minimum, each small-scale application shall be accompanied by the 
following impact data: 
i. Roads; 
ii. Proposed reclamation plan; and, 
iii. Adjacent land use. 

c. By written request, the Planning Director may require submission of other 
information necessary to determine the nature of the proposed hard rock 
mining operation and reclamation and effect on the surrounding area. This 
information may include, but is not limited to:  applicable access easements 
or agreements. 

 
F.  Public Notice Requirements. 
 

1. Notice of Hearings. Upon submittal of a complete application and payment of 
application fee, the Planning Department shall provide the applicant a sign for the 
purpose of informing the public of the Hard Rock Mining Permit Application. The 
applicant shall place the sign on the property that is the subject of the Hard Rock 
Mining Permit Application and in a location with the greatest visibility to the public. 
The applicant shall post the sign on the property at least thirty (30) days prior to the 
public hearing on the application. 

 
a. The applicant shall notify all property owners (including recorded Contract 

for Deed buyers) of land located within one-half (0.5) mile, inclusive of any 
right-of-way, of the outer boundaries of the property that is the subject of 
the application.  

b. The applicant shall also notify the Tribal Historical Preservation Officer 
(THPO) for each of the Tribes listed on the Black Hills National Forest 
Tribal/THPO current mailing list. The Planning Department shall provide 
the applicant with the “Application and Notice of Hearing” letters for this 
purpose, and the applicant shall send notices to all property owners 
identified on a list provided by the Planning Department, based upon 
Department of Equalization records. The applicant shall send the notices by 
certified mail with return receipt requested at least thirty (30) days prior to 
the public hearing on the application before the Planning Commission. 
 

2. Planning Commission Hearing. The Planning Commission shall hold a public 
hearing on the application. 
 



a. Notice. Notice of time and place of the hearing shall be published in the 
three legally designated newspapers of general circulation in the county 
once a week for two successive weeks prior to the hearing with one of those 
published at least ten (10) days prior to the hearing.  

b. Decision. The Planning Commission shall recommend approval with 
conditions and safeguards as are appropriate, continue the application to 
obtain further information, or recommend denial or denial without prejudice 
of the application, if not consistent with the purpose of Section 321. The 
decision of the Planning Commission shall be a recommendation to the 
Board of Commissioners. The Planning Commission shall hold a public 
hearing on the application and the application must be complete prior to 
consideration. Notice of time and place of hearing shall be given at least 10 
days in advance by publication in the legal newspapers of the County. The 
decision of the Planning Commission shall be a recommendation to the 
Board. The Planning Commission may recommend approval, approval with 
conditions, continuation, continuation with conditions, or denial of the 
application. 

c.  
d. After receiving the recommendation of the Planning Commission, the 

Board shall hold a public hearing on the application. Notice of time and 
place of hearing shall be given at least 10 days in advance by publication in 
the legal newspapers of the County. The Board may approve, approve with 
conditions or deny the application 

 
3. Board of Commissioners Hearing. The Board of Commissioner shall hold a public 

hearing on the application. 
 
a. Notice. Notice of time and place of the hearing shall be published in the 

three legally designated newspapers of general circulation in the county 
once a week for two successive weeks prior to the hearing with one of those 
published at least ten (10) days prior to the hearing.  

b. Decision. Upon a recommendation from the Planning Commission, the 
Planning Director must schedule a hearing before the Board. In making its 
decision, the Board must  
i. give the Planning Commission’s recommendation due regard; and 
ii. approve, continue, or deny.   

 
G. Hard Rock Mining Permit Application Review. When reviewing a Hard Rock Mining 

Permit Application, all relevant information may be considered, including, but not limited 
to the following: 

 
1. The effect of the proposed operation upon existing neighboring land uses. 
2. The effect of the proposed operation upon private and public water quality and 

quantity. 
3. The effect of the proposed operation on public health, safety, and general welfare. 
4. The effect and location of the proposed operation in Special Flood Hazard Areas 



and/or drainage paths. 
5. Staff recommendations regarding permit conditions to mitigate potential negative 

impact of the proposed operation. 
 

H. General Requirements for Hard Rock Mining Operations. 
 
1. Hours of Operation. The hours of hard rock mining operation may be restricted to 

address special circumstances or demonstrated problems, and noticed in writing, 
prior to the effected change. 

2. Site Contact: The Operator shall post at the entrance of the property contact 
information for responsible contact to be contacted during and after operation 
hours.    

3. Surface and Ground water: All Operations must follow all Local, State, Federal 
regulations for water quality. 

4. Dust Control. The operator shall comply with the provisions of SDCL 34A-1. The 
operator shall use industry Best Management Practices in an effort to control and 
minimize fugitive dust, including one of the following but not limited to: 
landscaped earthen berms, paved entrance roadways, standard methods of water 
spray, dust covers on transfer points, and sweeping, if needed. 

5. Noise Control. The operator shall comply with all applicable noise regulations and 
industry recommendations, provided such recommendations are allowed by Mine 
Safety and Health Administration. The Planning Department will address noise 
complaints and mitigation under Pennington County Ordinance 106. 

6. Lighting. All lights shall use hoods and lenses that cast light downward. 
7. Vibration and Blasting. The hard rock mining operation and activities shall comply 

with all local, state, and federal law, rule or regulation pertaining to blasting 
activities. Upon request by the Planning Director, the operator shall provide access 
to the blasting logs to the County. 
a. Blasting may occur Monday through Friday from 7 a.m. to 5 p.m. Blasting 

is not allowed on Saturdays, Sundays, or Holidays as enumerated in SDCL 
1-5-1. 

b. Log Details. An accurate blasting log shall be prepared and maintained for 
each blast fired. Each blasting log shall include, but not be restricted to the 
following information: 
 
i. Blast Record 
ii. Name of the blaster in charge of the blast. 
iii. Blast location references (latitude/longitude). 
iv. Date and time of blast. 
v. Weather conditions at time of blast. 
vi. Diagram of blast hole layout. 
vii. Number of blast holes. 
viii.      Blast hole depth and diameter. 
ix.      Spacing and burden of blast holes. 
x. Maximum holes per delay. 
xi.      Maximum pounds of explosives per delay. 



xii.      Depth and type of stemming used. 
xiii. Total pounds of explosives used, including primers and    

initiating cord. 
xiv.      Distance to nearest habitable structure not owned by the owner 

or operator. 
 

c. Control of Adverse Effects. Blasting shall be conducted in a manner 
designed to prevent injury to persons or damage to property outside the 
permit area. 
 
i. Flyrock. Flyrock traveling in the air or along the ground, as a result 

of the blasting activity, shall be contained within the permit area. 
ii. Air Blast. Air Blast shall not exceed a maximum limit of 133 peak 

dB at the location of any dwelling or habitable structure outside the 
permit area. The blaster shall conduct monitoring of every blast to 
ensure compliance with the air blast limit. In lieu of performing 
monitoring, the calculated Scaled Distance must be 1,000 feet or 
greater. The Scaled Distance (for air blast) shall be calculated using 
the following equation: 
a) SDA = D / CW 1/3.SDA = Scale Distance (Air blast). 

D = Distance from blast to nearest dwelling or habitable 
structure outside the permit area. 

CW = Charge Weight per delay. 
 

iii. Ground Vibration. Peak Velocity. To ensure dwellings and 
structures are not damaged from blasting or vibration, the blaster 
shall comply with maximum allowable peak velocity for ground 
vibration. The maximum ground vibration at the location of any 
dwelling or habitable structure outside the controlled blasting site 
area shall not exceed limits as set forth in Table 1. 

 
 
 

Table 1.  Maximum Allowable Peak Velocity for Ground Vibration. 
 

 
Distance (D) From 

The Blasting Site 
(feet) 

Maximum Allowable 
Peak Particle 

Velocity (Vmax) For 
Ground Vibration 

(in/sec) 

Scaled-Distance (Ds)a 
Factor To Be 

Applied Without 
Seismic Monitoring 

(feet) 

0 to 300 1.25 50 
301 to 5,000 1.00 55 

5,001 and Beyond 0.75 65 

(a)  Ds = D / (square root of W); W = max weight in lbs. of explosives per delay. 



 
a) How Measured. The blaster shall use the ground vibration 

limits specified in the above table to determine the 
maximum allowable ground vibration. Ground vibration 
shall be measured as the peak particle velocity. Particle 
velocity shall be recorded in three (3) mutual perpendicular 
directions. 

b) Record.  The blaster shall make and keep a seismograph 
record, including both particle velocity and vibration 
frequency levels for each blast. 

c) Monitoring. Seismic monitoring shall be completed at the 
nearest dwelling or habitable structure located outside of the 
permit area. If unable to obtain permission to conduct 
monitoring from the property owner, the blaster may 
monitor at another location approximately the same 
distance or closer from the blast site. 
i. In lieu of performing seismographic monitoring, the 

maximum pounds of explosive per 8 millisecond 
delay shall be calculated using Table 1 and the 
equation provided. The distance used for the 
calculation shall be measured from the blast to the 
nearest dwelling or habitable structure located 
outside of the permit area. 

d) Exceptions. The maximum ground vibrations and air blast 
standards shall not apply to property owned by the permittee. 

 
1. Spill Prevention. The applicant shall comply with all the applicable federal and state 

requirements regarding chemical storage, handling and spill response. This 
includes, but is not limited to: the Mine Safety and Health Administration (MSHA), 
the Environmental Protection Agency (EPA), and the Bureau of Alcohol, Tobacco, 
Firearms and Explosives (ATF) rules and regulations. 
 

2. Dumping Prohibited. The owner and/or operator of a hard rock mining operation 
shall not place junk material within or outside of the permit limit, nor shall they 
allow junk material to accumulate because of dumping by others. 

3. Screening and Berms. A screening plan shall be developed by the applicant 
appropriate to the site. Berms shall meet the following requirements: 
 
a. Berms shall be constructed within 14 days of stripped overburden and 

topsoil becoming available from the quarry site or from suitable outside 
sources. Berms may be constructed in phases as material becomes 
available. 

b. Only clean overburden from the permit limit or suitable outside sources 
shall be used. 

c. Safety berms shall be half the height of the largest wheel of equipment used 
in the mining operation, but in no case less than the height required by the 



Mine Safety and Health Administration. However, where a berm is adjacent 
to a public road, the berm shall be at least 10 feet above the surface of the 
center of the road. 

d. The outward-facing slopes of said berm shall not be steeper than 2 
horizontal units to 1 vertical unit. The inner-facing slopes may be steeper, 
but must be stabilized and maintained to ensure continued stability. 

e. Berms shall be constructed to prevent flooding, concentrated runoff, 
inadequate drainage or excessive erosion or sedimentation. 

f. Berms shall be kept free of noxious weeds, trash and debris. 
 

4. Road and Approaches. Roads to be used off site, including all points of ingress and 
egress (approaches) and all primary routes for transportation of material to state or 
federal highways, must be approved by the governing street authority. 
 

I. Additional Requirements for Hard Rock Mining Operations. 
 
1. Buffer Zone(s) and Waivers. 

a. Buffer Zone Requirements – Shall apply to all hard rock mining operations 
including, but not limited to: stockpiling and the storage of waste materials, 
inventory, and equipment. These are minimum requirements and greater 
setbacks may be required by the Board of Commissioners. 
 
i. These buffer zone requirements are not applicable to access roads, 

haul roads, utility rights-of-way, berms, and other methods of 
landscaping. 

ii. The hard rock mining operation shall be located at least 200 50 feet 
from all exterior lot lines. 

iii. The hard rock mining operation shall be located at least 300 feet 
from any Residential Zoning District. 
 
 
 

b. Buffer Zone Waivers – A Buffer Zone of less than 200 50 feet from any 
property line and 300 feet from any Residential Zoning District may be 
allowed upon a public hearing in front of the Board of Commissioners and 
approved only when the applicant demonstrates that the proposed buffer 
does not: 
i. Injure or interfere with existing land uses and enjoyment of other 

property; and, 
ii. Substantially diminish or impair property values within 300 feet of 

the proposed area of disturbance. 
 

J. Roads. All Pennington County Roads that service the mining operation must meet at a 
minimum Ordinance 14 Road Standards. 

 
K. Reviews, Renewals, Transfers and Enlargements. 

 



1. Annual Review. The County Commission may, at its discretion, require of the 
operator a written annual report, on-site review, or attendance at a County 
Commission meeting, or all of the above, on each anniversary date of the approval 
of the conditional use permit. The annual report, on-site review, or attendance at a 
County Commission meeting, or all of the above, shall update the County 
Commission on the operator’s compliance with the terms, requirements, and 
conditions stipulated in the approval of the conditional use permit. 
 

2. Duration and Renewal of Hard Rock Mining Permit. Hard Rock Mining Permits 
shall be valid for five (5) ten (10) years, unless a lesser time is specified by the 
Board of Commissioners or the Permit is revoked in accordance with Section 321-
K L. Renewal of Hard Rock Mining Permits shall be issued as follows: 
 
a. An application for Hard Rock Mining Permit renewal must be submitted 

at least 60 days prior to the expiration date of the current Hard Rock 
Mining Permit. The Renewal Application must state any requested or 
proposed change of operation from the current Hard Rock Mining Permit. 

b. The owner/operator shall give Notice of Renewal in accordance with 
Section 321-E-1. 

c. The Board of Commissioners shall renew a Hard Rock Mining Permit 
unless the owner or operator has failed to comply with the requirements of 
Section 321 or conditions of the current Hard Rock Mining Permit, or 
continued operation poses a threat to public health, safety, or general 
welfare. To ensure compliance, the Planning Department shall inspect the 
mining operation prior to renewal. 

d. Hard Rock Mining Permit renewal may be conditioned upon the remedying 
of any unanticipated and negative environmental impact of the current 
mining operation. 

e. Notice of Hearing of the Renewal Application shall be given in accordance 
with Section 321-E. If the application provides for a material alteration in 
the method of operations or reclamation previously approved, a new Hard 
Rock Mining Permit shall be required. 

f. Each renewal of a Hard Rock Mining Permit shall not exceed an additional 
five (5) years. 

 
3. Transfer of Permit. Upon transfer of interest in a hard rock mining operation, the 

prior owner or operator may be released of responsibilities under the Hard Rock 
Mining Permit, only if: 
 
a. Written notice of the transfer is given to the Planning Department; 
b. The operation is in compliance with the requirements of Section 321 and 

the conditions of operation under the current Hard Rock Mining Permit; 
c. The new owner and/or operator: 

i. Has completed a transfer application with SD DANR; and, 
ii. Has a replacement surety with SD DANR. 

d. The Board of Commissioners have received a Notice of Board action 
affirming the transfer from the Board of Minerals and Environment. 



 
4. Permit Amendments (per ARSD 74:29:03). A Permit Amendment is required for an 

increase of more than 20 percent of contiguous affected land within the permit area 
or for a minor modification of the terms and conditions of the operating or 
reclamation plans. Minor modifications include: 
 
a. An increase in the mining capacity; 
b. A change in the reclamation plan timetable; or, 
c. Addition to accessory facilities of minor nature. 

 
5. All other amendments are considered major and will require a new Hard Rock 

Mining Permit Application in accordance with Section 321. 
 

L. Complaints. The Planning Department may inspect a hard rock mining operation on a 
complaint basis or as directed by the Planning Commission or Board of Commissioners. 
Any complaint received and record(s) of inspection shall be maintained by the Planning 
Department. Complaints will be handled and considered as follows: 
 
1. Upon receipt of a complaint, the Planning Department shall investigate the 

complaint and substantiate the facts and circumstances alleged.  The SD DANR 
will also be notified of the complaint; 

2. Any necessary corrective action as determined by the Planning Department shall 
be submitted to the owner/operator in writing; 

3. The Planning Department will set a reasonable time for the mining operation to 
comply with and complete the required corrective action; and, 

4. If the mining operation fails to perform required corrective action or fails to comply 
with Section 321, the Planning Director shall recommend a hearing pursuant to 
Section 321-M L. 

 
 
 
M. Revocation of Hard Rock Mining Permit. The Planning Director shall schedule a hearing 

before the Board of Commissioners upon the occurrence of any of the following: 
 
1. The owner/operator has failed to comply with the conditions of the current Hard 

Rock Mining Permit; 
2. The owner/operator has failed to comply with the Operation Plan as detailed in the 

Hard Rock Mining Permit Application; 
3. The hard rock mining operation is not in compliance with Section 321; 
4. The owner/operator failed to perform and complete required corrective action as 

determined in Section 321-L; or, 
5. The performance standards or a material change in circumstances renders the 

continued operation of the mine a threat to public health, safety, or general welfare. 
 
The Board of Commissioners may revoke the Hard Rock Mining Permit or order remedial 
action to be taken by the owner/operator. Notice of Hearing shall comply with the 
requirements of Section 321-F. 



 
N. Failure to Commence Mining Operation. Failure of an owner or operator to take substantial 

steps to commence mining operation within five (5) ten (10) years of issuance of the initial 
Hard Rock Mining Permit, shall terminate the Hard Rock Mining Permit. A new Hard Rock 
Mining Permit Application shall be required for any future mining operation. 
 

O. Abandonment of Mining Operations. If hard rock mining operations are abandoned, new 
hard rock mining operations shall not be permitted except upon a new Application and 
Hard Rock Mining Permit, as required in Section 321. Temporary cessation approved by 
the State of South Dakota does not constitute abandonment of mining operations. 

 
P. Limits of Operation. 

 
1. All hard rock mining operations shall be limited to, and conducted within, the 

permit limit as described in the Hard Rock Mining Application. 
2. Mining activities active prior to the enactment of Section 321 are allowed as a legal 

nonconforming use when all of the following conditions are met: 
 
a. Mining activities were actively pursued at the time Section 321 became 

effective; 
b. Area to be mined was clearly intended to be mined, as measured by 

objective manifestations and not by subjective intent (objective 
manifestations include, but are not limited to, previously issued County 
Mining Permit, and geological and/or engineering studies); and, 

c. Continued operations do not, and/or will not, have a substantially different 
and adverse impact on the neighborhood. 
 

3. Mining activities that are a legal, nonconforming use do not require a permit under 
Section 321. However, a legal, nonconforming use may not be expanded beyond 
the boundaries of the parcel on which the use was initiated at the time of enactment 
of Section 321 without a Hard Rock Mining Permit. 

4. All legal, nonconforming uses must be registered with the Pennington County 
Planning Department within 180 days of the effective date of Section 321. 
 
a. Registration shall be through a standardized form created by the Planning 

Department that will require the following information: 
 
i. Name and contact information of the property owner; 
ii. Description of the operations, including site plan with 

disturbance/mining boundary; 
iii. Legal description of the property subject to the nonconforming use; 

and 
iv. Date nonconforming use was first established on the property and 

supporting documentation. 
v. Further information may be required by the Planning Director. 

 
b. Notification of Planning Director’s decision. 



 
i. Pennington County shall notify all property owners (including 

recorded Contract for Deed buyers) of land located within one-half 
(0.5) mile, inclusive of any right-of-way, of the outer boundaries of 
the property of the Planning Director’s decision on the 
Registration. 

ii. Pennington County shall also notify the Tribal Historical 
Preservation Officer (THPO) for each of the Tribes listed on the 
Black Hills National Forest Tribal/THPO current mailing list of the 
Planning Director’s decision on the Registration. 
 

c. Appeal of Planning Director’s decision – Appeals must be made, in 
writing, within 14 days of the Planning Director’s decision pursuant to 
SDCL § 11-2- 61.1. 
 

5. In addition, mining activities conducted as a legal nonconforming use must 
comply with the General Requirements for Mining Operations set forth in 
Subsection H of Section 321, permit requirements set forth in Section 507 of this 
Zoning Ordinance, and submit a Reclamation Plan in accordance with Section 
321(E)(3)(e). 
 

Q. Enforcement. Any person who fails to comply with the requirements in Section 321, is in 
violation of the Pennington County Zoning Ordinance and subject to penalties set forth in 
Section 511 and Section 514 of this Ordinance. The following enforcement actions may be 
taken to bring the property into compliance with Section 321. 
 
1. Stop Work Order. The Planning Director may issue a Stop Work Order under the 

following circumstances: 
a. A site is being operated or maintained in a manner which violates Section 

321; 
b. A site is being operated or maintained in a manner contrary to the conditions 

of the Hard Rock Mining Permit; 
c. Hard rock mining operations are occurring without a required permit under 

Section 321 or other local, state, or federal law; or, 
d. A site is being operated or maintained in a manner which may endanger the 

health, safety, or general welfare of the public. 
 

The Planning Director may consult with outside Public Safety Officials and Mining 
Professionals for information and recommendations.  The Planning Director will 
notify SD DANR of the Stop Work Order. 
 
A Stop Work Order shall be issued in writing and delivered, via certified mail or 
hand-delivered, to the person responsible for the site, or his or her employee or 
agent. All mining operations and other site development shall cease at the time the 
Planning Director delivers the Stop Work Order, except such work necessary to 
stabilize or secure the site as allowed or required by the Planning Director. Hard 



rock mining operations and site development shall resume only when the Stop 
Work Order is lifted by the Planning Director via a Start Work Order. 

Any person who fails to comply with a Stop Work Order issued by the Planning 
Director, is in violation of the Pennington County Zoning Ordinance and subject 
to the penalties set forth in Section 514 of this Ordinance. 

2. Injunction. In addition to all other remedies available to Pennington County to
prevent, correct, or abate violations of Section 321, the County may seek injunctive
relief pursuant to SDCL 21-8 against any property owner, operator, or other person
in violation of Section 321, or against any owner or operator in violation of the
conditions of a Mining Permit issued under Section 321. The injunctive relief may
include reparative action to bring or return any affected property into a condition
that does not constitute a nuisance, as that term is defined in Section 321.

3. Nuisance. Violations of Section 321 which endanger the comfort, repose, health, or
safety of persons, or which render persons insecure in life or in the use of property,
are hereby declared nuisances. A violation of Section 320 constituting a nuisance
is subject to abatement under the provisions of SDCL 21-10, SDCL 7-8-33, and
applicable Pennington County Ordinances.

4. Inspection Warrant. The Planning Director and/or any certified law enforcement
officer in Pennington County may obtain an inspection warrant, as set forth in SDCL
34-43, to verify that the requirements of any Mining Permit issued under Section
320 are complied with and to investigate any suspected violations of Section 321.

R. Conflicting Ordinances. If Section 321, or any part or portion thereof, is in conflict with
any other Pennington County Ordinance, Section 321 shall be deemed to supersede any
conflicting Ordinance in matters relating to storm water and erosion control, if more
stringent.

S. Fees.

Small-scale hard rock mining application - $5,000
Large-scale hard rock mining application - $10,000
Small-scale hard rock mining permit amendment - $1,000
Large-scale hard rock mining permit amendment - $2,000
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Martin Joan

From: Nancy Hilding <nhilshat@rapidnet.com>
Sent: Friday, July 1, 2022 4:56 PM
To: Martin Joan; County Commissioners
Subject: Comments on Hard Rock Mining Ordinance - GFP and Endangered Species - SDCL 

45-6B-7 (4)  & SDCL 34A-8-9
Attachments: Environmental Review  South Dakota Game, Fish, and Parks.pdf; User account  South

Dakota Environmental Review Tool.pdf

Nancy Hilding 
President 
Prairie Hills Audubon Society 
P.O. Box 788 
Black Hawk, SD 57718. 

Pennington County Commission c/o Staff e-mail 

To Pennington County Commission. 

COMMENTS ON DRAFT HARD ROCK MINING ORDINANCE 

We request that the Commission add a clause to the ordinance, similar to SDCL 45-6B-7(4) that requires the 
mining applicant to submit a wildlife survey to Pennington County. and that they abide by any reasonable 
restrictions asked for by the Department (subject to review by BME) concerning riparian habitat or threatened 
and endangered species. We are not sure where/when it should be required to be submitted, but perhaps be 
required to be submitted with mining application to Pennington County. 

We also request that Pennington County , consistent  with state law, out-law  mining activities that result in the 
take of federal or state endangered species.  We are very concerned about the northern long eared bat, a species 
that is harmed by an imported disease and the USFWS is likely to change listing from threatened to endangered 
soon.  The bats could be disturbed in winter in their caves by mining noise or vibrations. 

Below are screen shots of applicable law. - SDCL 34A-8-9 and SDCL 45-6B-7. Below that are 2 PDFs 
of  SDGFP’s web site showing its' offers to help businesses search for information about at "risk species" on 
their property/projects 

Added to the BOC packet on 7-1-2022
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=========== 
Nancy Hilding 
6300 West Elm, Black Hawk, SD 57718 
or 
Prairie Hills Audubon Society 
P.O. Box 788, Black Hawk, SD 57718 
nhilshat@rapidnet.com 
nhilding@rapidnet.com 
phas.wsd@rapidnet.com 
605-787-6779, does not have voice mail 
605-787-6466, has voice mail 
605-787-2806, cell (rarely used) 
http://www.phas-wsd.org 
https://www.facebook.com/phas.wsd/ 
https://phas-wsd.blogspot.com/ 
Skype phone & name -605-787-1248, nancy.hilding 
 

 
 
 
 
 

 



 
 



 
 



Environmental Review
South Dakota’s wildlife depends upon the quality and quantity of native habitats including lands, waters, and other

environmental components necessary for species survival and perpetuation.

South Dakota Game, Fish and Parks is often asked to help evaluate the impact of projects or land use changes to game or

nongame species, rare species and native habitats. Our environmental review of projects helps fulfill our state-wide

mission to manage wildlife and the habitats upon which they depend, for their ecological values and enjoyment by the

citizens of South Dakota and visiting publics. We also want to prevent or minimize unnecessary damage to species and

their habitats by offering possible mitigation measures or alternative project actions.

We may contribute our input in various ways, whether submitting official comment letters or providing feedback in a

more informal setting. If a project is funded by a federal agency or tied to the federal government, an environmental

review is typically mandated by that federal agency.

The South Dakota Environmental Review Tool is an interactive resource for conservation planning and environmental

review by South Dakota Game, Fish and Parks (GFP). This site provides access to information on biological diversity,

protected lands and other natural resources for conservation planning purposes. It also allows users to submit projects for

review of potential impacts to rare, state or federal listed species and their habitats in South Dakota.

To obtain an environmental review, submit a project using the environmental review tool, or submit a letter

or email requesting a review, along with the following information, to Hilary Morey, Environmental Review Coordinator,

523 E. Capitol Avenue, Pierre, SD 57501

Description of the entire project, conceptual or whole, including the project purpose, timing, area (acres) to be
disturbed and current and proposed future land use of the project area,

Explanation of the type of state and/or federal permits required for the project and funding source,

Project location and county (including section, township, range OR latitude, longitude coordinates).

Aerial photo delineating the project area, including any off-site areas that will be used for things such as
communication, power or energy infrastructure, borrow sites, waste sites, access/haul roads, buildings, disposal
areas, etc.

Occurrence of various species and habitats, if known.

Proposed project alternatives, mitigation measures and monitoring, if developed.

Contact information (name, mailing address, email address, and phone number) of the person submitting the
request for review.

We encourage early consultation and notice of proposed projects. Please plan accordingly and allow sufficient time for our

internal review to be completed.

The South Dakota Natural Heritage Database described above is one tool used to evaluate impacts to rare species or unique

ecosystems, but there may be other resources within the agency that can be used to evaluate environmental impacts.

CONSERVATION Photo © SDTourism

HABITAT CONSERVATION

ENVIRONMENTAL REVIEW

NATURAL HERITAGE
PROGRAM

SCIENTIFIC COLLECTOR'S
PERMIT

WILDLIFE DISEASES

WILDLIFE DIVERSITY
PROGRAM

WILDLIFE/FISHERIES
MANAGEMENT PLANS

WILDLIFE REPORTS AND
SURVEYS

2020 Threatened and

Endangered Status Reviews

Threatened and Endangered

Species List by County

Threatened and Endangered

Species Nomination Form

Wind Energy Siting

Related Documents

See More

10/26/20
State Threatened and Endangered
Species Status Reviews Available
PIERRE, S.D. – In September, the

South Dakota Game, Fish and Parks

(GFP) Commission completed its

biennial review of the state list of

threatened and endangered species,

with no changes made. The North

American river otter was removed

from the list earlier in 2020 after

meeting its state delisting goals.

Related News

See More

Threatened and Endangered
Species

Related Pages

SOUTH DAKOTA GAME, FISH AND PARKS
523 East Capitol Ave
Pierre, SD 57501

HUNTING AND FISHING:
WildInfo@state.sd.us

PARKS AND RECREATION:
ParkInfo@state.sd.us

CUSTOMER SERVICE:
605.223.7660

#SDInTheField

QUICKLINKS:
Sign Up for Email Notifications Gift Cards, Books and Prints

Privacy Policy | Accessibility Statement | Disclaimer | GFP Intranet© Copyright 2022 State of South Dakota

Contact Us

Frequently Asked Questions

Landowner and Habitat Programs

Donate to Habitat

Multi-Media

Parks and Wildlife Foundation

Project Bids and Contracts

Regulations

Volunteer With Us

Work For Us

HUNT FISH CAMP

LICENSES HUNT FISH CAMP STATE PARKS THINGS TO DO CONSERVATION EDUCATION

Agency Commission News Maps Events Forms & Permits Landowners Contact Us

https://gfp.sd.gov/userdocs/docs/te_draft_status_reviews_2020_revision.pdf
https://gfp.sd.gov/userdocs/docs/ThreatenedCountyList.pdf
https://gfp.sd.gov/userdocs/docs/t_e_citizen_nomination_process.pdf
https://gfp.sd.gov/userdocs/docs/SDSitingGuides_2018-10-17.pdf
https://gfp.sd.gov/news/detail/1445
https://gfp.sd.gov/threatened-endangered/
https://www.facebook.com/sdgfp/
https://twitter.com/SDGameFishParks
https://www.instagram.com/sdgamefishparks/
https://www.youtube.com/user/SouthDakotaGFP
https://gfp.sd.gov/contactus/subscribe
https://gfp.sd.gov/gifts
https://gfp.sd.gov/hunt-fish-license/
https://gfp.sd.gov/hunt/
https://gfp.sd.gov/fish/
https://gfp.sd.gov/camp/
https://gfp.sd.gov/parks/
https://gfp.sd.gov/things-to-do/
https://gfp.sd.gov/conservation/
https://gfp.sd.gov/education/
https://gfp.sd.gov/agency/
https://gfp.sd.gov/commission/
https://gfp.sd.gov/news
https://gfp.sd.gov/maps
https://gfp.sd.gov/events
https://gfp.sd.gov/forms
https://gfp.sd.gov/landowner-programs/
https://gfp.sd.gov/contactus
https://gfp.sd.gov/


Terms and Conditions of Use

User account

E-mail *

A valid e-mail address. All e-mails from the system will be sent to this address. The e-mail address is not made public and will only be used if you wish to receive a new
password or wish to receive certain news or notifications by e-mail.

Salutation

First name *

Last name *

Organization *

Organization or Business Affiliation

Address *

Street address, e.g. 123 Main St

Address line 2

Optional second line of address, e.g. Suite 987

City *

State/Province *
- Select a value -

ZIP Code *

Phone number *

Fax number

Terms & Conditions

By using this website, you acknowledge that you have read and agree to these Terms & Conditions of Use. South Dakota Department of
Game, Fish and Parks (Department) staff may revise these terms periodically. If you wish to continue using our website after changes to terms
are posted, you will be required to review and re-accept the terms prior to login. If at any time you do not wish to accept the terms, you will
not be granted access to the website as a registered user.

1. This Environmental Review Tool (ERT) was developed and intended for the purpose of aiding conservation planning and screening
projects for potential impacts to threatened, endangered and other at risk species and natural heritage resources. By indicating your
agreement to the terms of use for this website, you warrant that you will not use this website for any other purpose.   

2. The Department reserves the right at any time, without notice, to enhance, modify, alter, or suspend the website and to terminate or
restrict your access to the website.

3. This Environmental Review is based on the project study area that was entered. If the project area, location, or type of project changes,
the project should be resubmitted if you wish to receive updated information. If additional information becomes available, the review
may need to be reconsidered. The Department recommends that projects be resubmitted for review after one year has passed since
the most recent review.  

4. Unauthorized attempts to upload or change information, to defeat or circumvent security measures, or to utilize this system for other
than its intended purposes are prohibited and may be punishable under the Computer Fraud and Abuse Act of 1986 and/or the
National Information Infrastructure Protection Act. 

5. The accuracy of the information obtained through use of this system is dependent upon accurate information being input into the
system by the user.

6. Although reports or queries may not show records for rare species within the vicinity of a project, it does not necessarily mean that they
are not present. It may simply indicate that the area has not been surveyed or that records have not been reported to the South Dakota
Natural Heritage Program. The ERT is constantly being updated and expanded. Information contained in the ERT does not constitute
an official opinion by the Department, nor will it, by itself, meet any regulatory requirements. The information in the ERT does not
replace the need for conducting field work. The information must be used in consultation with appropriate federal, state, and local
offices. The absence of data confirming the occurrence of a species within a geographic area does not constitute a negative
declaration.

7. The ERT operates on a complex computer system. This system is monitored to ensure proper operation, to verify the functioning of
applicable security features and for other like purposes. Anyone using this system expressly consents to such monitoring and is
advised that if monitoring reveals possible evidence of criminal activity, system personnel may provide the evidence to law enforcement
officials.

8. This website maintains a record of each environmental review search result as well as all contact information. This information is
maintained for internal tracking purposes only. Information collected in this application will not be shared outside of the purposes of the
Department.

You must accept these Terms & Conditions of Use in order to use the Environmental Review Tool website and tools.  

 

 Accept Terms & Conditions of Use *

Create new account Log in Request new password

SDGFD ERT - Version 1.4 | Terms of Use | Disclaimer Policy | A Partner of the NatureServe Network © 2022

Create new account

South Dakota Environmental Review Tool

Map Terms & Conditions HelpHome

https://ert.gfp.sd.gov/legal
https://ert.gfp.sd.gov/disclaimer-policy
http://www.natureserve.org/natureserve-network
https://ert.gfp.sd.gov/content/map
https://ert.gfp.sd.gov/legal
https://ert.gfp.sd.gov/help
https://ert.gfp.sd.gov/
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Martin Joan

From: NoReply
Sent: Tuesday, July 5, 2022 12:00 AM
To: Martin Joan; Hennies Holli
Subject: WEBFORM: Board Of Commissioners - Contact Us

The following information was submitted from a web form on the Pennington County website. 

DO NOT click reply.    To reply, copy and paste the e‐mail address below into the "To" field of an outgoing message. 

>>>>>>>>>>>>>>>>>>>>>>> 

Submitted Information: 

Your name: David Arnold Heikes 

Your e‐mail address: davdan67@hotmail.com 

Your phone number: 12186401931 

Who would you like to send your message to? All 5 Commissioners 

Message: Dear Pennington Co. Commissioners:  

I am writing about the Hard Rock Mining Ordinance in discussion tomorrow July 5. I know that exploration and mining of 
minerals has a history in the Hills and can generate revenue. However, I would ask that you make both surface and 
groundwater protections a central priority and fully consider social and environmental effects of any proposed actions.  

Thanks for your time and consideration. 

Sincerely, 

David Heikes 

Added to the BOC packet on 7-5-22      Item 18.j
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Martin Joan

From: NoReply
Sent: Tuesday, July 5, 2022 2:04 PM
To: Martin Joan; Hennies Holli
Subject: WEBFORM: Board Of Commissioners - Contact Us

The following information was submitted from a web form on the Pennington County website. 

DO NOT click reply.    To reply, copy and paste the e‐mail address below into the "To" field of an outgoing message. 

>>>>>>>>>>>>>>>>>>>>>>> 

Submitted Information: 

Your name: Rebecca Michele Lord 

Your e‐mail address: mosa@rapidnet.com 

Your phone number: 6055742893 

Who would you like to send your message to? All 5 Commissioners 

Message:  

Hello, 

Please vote in favor of the Hard Rock Mining Ordinance you will be considering tomorrow morning. 

We all need clean water for survival. Water contamination in our Black Hills would have a negative impact from here to 
New Orleans. 

Water protection should be first priority, and surface and ground water protection at all stages of a project should be in 
the ordinance, including exploration stages. 

Thank you. 

Added to the BOC packet on 7-5-22  Item 18.j



Nancy Hilding, Prairie Hills Audubon Society, P.O. Box 788, Black Hawk, SD 57718 1 

Laws  that may be referenced in testimony 7/5/22 
Nancy Hilding 
President  
Prairie Hills Audubon Society 
P.O. Box 788 
Black Hawk, SD 57718 
nhilshat@rapidnet.com 
605-787-6466

Emphasis of underline and/or colored text is added 

A. Can Pennington County do anything but xerox the state laws and drop into ordinance?

6-12-5. Standards to be at least as stringent as state law.
Neither charter nor ordinances adopted thereunder may set standards and requirements 

which are lower or less stringent than those imposed by state law, but they may set standards and 
requirements which are higher or more stringent than those imposed by state law, unless a state 
law provides otherwise. 

=========================== 

45-6B-4. Local government permit--Additional bond or surety not authorized--Conditional
mining permit. 

Any county or first or second class municipality which has adopted a comprehensive plan 
and zoning ordinances may adopt ordinances or requirements governing mining operations which 
are not inconsistent or in conflict with applicable state laws or administrative rules. However, such 
county or municipality may not require additional bonds or sureties if the same are required by 
state law or administrative rule. The Board of Minerals and Environment may not grant a permit 
for a mining operation unless the applicant has complied with all county or city ordinances and 
requirements and obtained necessary county or city permits. However, if the applicant has 
substantially complied with the procedure for obtaining any necessary county or city permits but 
has not obtained such permits due to administrative delay, the Board of Minerals and Environment 
may grant a mining permit which is conditioned upon the issuance of all necessary county or city 
permits within sixty days of the date of the board's issuance of the conditioned mining permit. If a 
county or municipality has adopted an ordinance governing mining operations, any proceedings 
of and any action taken by the county or municipality with regard to the proposed mining operation 
may be considered by the Board of Minerals and Environment before the issuance or denial of a 
permit pursuant to this chapter, including a permit conditioned upon the issuance of all necessary 
county or city permits. 

No mining operations may be commenced under a permit conditioned upon the issuance 
of all necessary county or city permits until the Board of Minerals and Environment is notified by 
the applicant in writing that the required county or city permits have been obtained by the 
applicant. 
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Source: SL 1982, ch 305, § 4; SL 1987, ch 319; SL 1992, ch 60, § 2. 
 
 
1-41-3.4. Limitation on stringency of certain rules. 

No rule that has been promulgated pursuant to Title 34A, 45, 46, or 46A may be more 
stringent than any corresponding federal law, rule, or regulation governing an essentially similar 
subject or issue. 
Source: SL 1992, ch 254, § 100; SL 2021, ch 1 (Ex. Ord. 21-3), § 56, eff. Apr. 19, 2021. 
 
 
B. Socio-economic study and protection of endangered are in State Law 
 

 
 
45-6B-33. Unsuitable land--No permit issued. 

No permit may be issued for a mining operation proposed on unsuitable land. Land is 
unsuitable if the following conditions cannot be satisfactorily mitigated: 

(1)    Reclamation of the affected land pursuant to the requirements of this chapter is not 
physically or economically feasible; 

(2)    Substantial disposition of sediment in stream or lake beds, landslides, or water pollution 
cannot feasibly be prevented; 

(3)    The land to be affected by a proposed mining operation includes land that is special, 
exceptional, critical, or unique as defined in § 45-6B-33.3 and satisfactory mitigation is 
not possible; 

(4)    The proposed mining operation will result in the loss or reduction of long-range 
productivity of aquifer, public and domestic water wells, watershed lands, aquifer 
recharge areas, or significant agricultural areas; 

(5)    The biological productivity of the land is such that the loss would jeopardize threatened 
or endangered species of wildlife indigenous to the area; or 

(6)    The board finds that any probable adverse socioeconomic impacts of the proposed mining 
operation outweigh the probable beneficial impacts of the operation. 

Source: SL 1982, ch 305, § 33; SL 1987, ch 320, § 1; SL 1989, ch 381, § 1. 
 

 
 
45-6B-33.1. Socioeconomic impact study--Preparation at operator's expense--Contents--
Determination of sufficiency. 

Before making a determination pursuant to subdivision 45-6B-33(6), the board shall 
require the applicant to submit a socioeconomic impact study. The socioeconomic impact study 
shall be prepared at the operator's expense by a contractor approved by the board. An applicant 
may request board approval of a contractor at any time before or after filing a permit application. 

The socioeconomic impact study shall evaluate the potential impacts of the proposed mining 
operation including the following areas: 

(1)    Population base; 
(2)    Employment and income; 
(3)    Tax base; 
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(4)    Housing; 
(5)    Community services, including schools, law enforcement and fire protection, solid waste, 

water and wastewater, and roads; and 
(6)    Recreational opportunities or other beneficial uses of land within and adjacent to the 

permit area. 
If applicable, a study shall include an evaluation of the cumulative impacts of the proposed 

operation considered together with existing operations in the surrounding region. If an applicant 
is required to submit a socioeconomic impact study to a county government pursuant to county 
zoning ordinance or requirements, the board shall determine upon receipt of an application for a 
mining operation permit whether the required county socioeconomic impact study will satisfy the 
board requirements for such a study as provided for in this section. 
Source: SL 1987, ch 320, § 2; SL 2011, ch 165, § 203. 
 

 
  
45-6B-7. Reclamation plan--Contents. 

The reclamation plan shall be based on provision for, or satisfactory explanation of, all 
general requirements for the type of reclamation proposed to be implemented by the operator. 
Reclamation is required on all affected lands except as provided in §§ 45-6B-8 and 45-6B-9. The 
reclamation plan shall include: 

(1)    A description of the types of reclamation the operator proposes to achieve in the 
reclamation of the affected land, why each was chosen, and the amount of acreage 
accorded to each; 

(2)    A standard soil survey of the affected land prepared by the local conservation district, 
paid for by the applicant, or if not available, a comparable soil survey prepared by a 
competent person; 

(3)    A vegetative survey of the affected land prepared by the local conservation district, paid 
for by the applicant or prepared by a competent person, including a description of the 
dominant species of vegetation present, approximate size and density; 

(4)    A preliminary wildlife survey of the affected land conducted by the Department of Game, 
Fish and Parks, paid for by the applicant, or conducted by a competent person approved 
by that department. Such survey shall include a description of the dominant species of 
wildlife inhabiting the area. The operator shall abide by any reasonable restrictions 
subject to review and approval by the Board of Minerals and Environment at the request 
of the operator concerning riparian habitat or threatened or endangered species as 
notified by that department. Restrictions concerning riparian habitat for mining 
operation activities are limited to such habitat located within one hundred feet of each 
stream bank. Further, restrictions concerning riparian habitat may include temporarily 
diverting the stream flow, bank restoration, and revegetation of the riparian habitat area; 

(5)    A statement of any characteristics of the affected land of historic, archaeological, 
geologic, scientific, or recreational significance which are known to the applicant; 

(6)    A description of how the reclamation plan will be implemented to meet the requirements 
of §§ 45-6B-37 to 45-6B-46, inclusive; 

(7)    A description of how the reclamation plan will rehabilitate the affected land. This 
description shall include, but not be limited to, natural vegetation, wildlife, water, air, 
and soil; 
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(8)    A map of all of the proposed affected land by all phases of the total scope of the mining 
operation. It shall indicate the following: 
(a)    The expected physical appearance of the area of the affected land; and 
(b)    Portrayal of the proposed final land use for each portion of the affected land; 

(9)    The baseline water quality and water level of all areas of aquifers potentially affected by 
the proposed mining operation. The Department of Agriculture and Natural Resources 
may designate, from the parameters set forth below, which parameters must be 
provided. The applicant shall use testing methods designated by the department: 

(a) Alkalinity (p) Hydrocarbon (bb) Radon 
(b) Aluminum potential (cc) Selenium 
(c) Ammonia (q) Iron (dd) Silica 
(d) Arsenic (r) Lead (ee) Silver 
(e) Barium (s) Magnesium (ff) Sodium 
(f) Bicarbonate (t) Manganese (gg) Sulfate 
(g) Boron (u) Mercury (hh) Temperature 
(h) Cadmium (v) Molybdenum (ii) Total alpha, 
(i) Calcium (w) Nickel beta and gamma 
(j) Carbonate (x) Nitrate as radiation 
(k) Chloride nitrogen (jj) Total dissolved 
(l) Chromium (y) pH solids 
(m) Conductivity (z) Potassium (kk) Uranium 
(n) Copper (aa) Radium 226 (ll) Vanadium 
(o) Fluoride and 228 (mm) Zinc 

(10)    The location of proposed reservoirs, tailings ponds, tailings disposal sites, dams, dikes, 
and diversion canals; 

(11)    Provisions for the stripping, storage, and, if required, the replacement of the overburden 
and topsoil; 

(12)    The estimated cost of implementing and completing the proposed reclamation. 
Source: SL 1982, ch 305, § 7; SL 2021, ch 1 (Ex. Ord. 21-3), § 53, eff. Apr. 19, 2021. 
 
 
 34A-8-9. Possession, transportation and sale of endangered and threatened species 
prohibited--Violation as misdemeanor. 

Except as otherwise provided in this chapter, no person may take, possess, transport, 
import, export, process, sell, or offer for sale, buy or offer to buy, nor may a common or contract 
carrier transport or receive for shipment, any species of wildlife or plants appearing on the 
following lists: 

(1)    The list of wildlife and plants indigenous to the state determined to be endangered or 
threatened within the state pursuant to §§ 34A-8-3 and 34A-8-4. 

(2)    The United States list of endangered or threatened native wildlife effective on January 1, 
1977. 

(3)    The United States list of endangered or threatened foreign wildlife effective on January 
1, 1977. 

(4)    The United States list of endangered or threatened plants effective on January 1, 1977. 
A violation of this section is a Class 2 misdemeanor. 

https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=21-3
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=34A-8-9
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=34A-8-3
https://sdlegislature.gov/Statutes/Codified_Laws/DisplayStatute.aspx?Type=Statute&Statute=34A-8-4


Nancy Hilding, Prairie Hills Audubon Society, P.O. Box 788, Black Hawk, SD 57718 5 

Source: SL 1977, ch 335, § 5; SL 1992, ch 158, § 48. 
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Martin Joan

From: NoReply
Sent: Monday, July 4, 2022 9:24 PM
To: Martin Joan; Hennies Holli
Subject: WEBFORM: Board Of Commissioners - Contact Us

Follow Up Flag: Follow up
Flag Status: Flagged

The following information was submitted from a web form on the Pennington County website. 

DO NOT click reply.    To reply, copy and paste the e‐mail address below into the "To" field of an outgoing message. 

>>>>>>>>>>>>>>>>>>>>>>> 

Submitted Information: 

Your name: Kerry manuel 

Your e‐mail address: Kerry@jbjoiner.com 

Your phone number: 6127490713 

Who would you like to send your message to? Ron Rossknecht (Commissioner District 1) 

Message: I am in favor of the hard rock mining bill and think it should be somewhat stronger 
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Martin Joan

From: NoReply
Sent: Tuesday, July 5, 2022 2:22 PM
To: Martin Joan; Hennies Holli
Subject: WEBFORM: Board Of Commissioners - Contact Us

The following information was submitted from a web form on the Pennington County website. 

DO NOT click reply.    To reply, copy and paste the e‐mail address below into the "To" field of an outgoing message. 

>>>>>>>>>>>>>>>>>>>>>>> 

Submitted Information: 

Your name: Carla R. Marshall 

Your e‐mail address: carlaraemarshall@gmail.com 

Your phone number: 605‐545‐1430 

Who would you like to send your message to? All 5 Commissioners 

Message: Hi. Just to be on the safe side, I'm resubmitting my comment because I haven't gotten a reciept notification.  

Public Hearing of Ordinance Amendment / OA 22‐01: To add Section 321 “Hard Rock Mining” [to add Section 321 “Hard 
Rock Mining”] to the Pennington County Zoning Ordinance 

Dear Commissioners. 

My name is Carla Marshall.  

I am a resident here in our sacred Black Hills, Treaty Territory under the 1868 Ft. Laramie Treaty.  I am a member of the 
Cheyenne River Sioux Tribe, but my comment today is NOT to be considered as a form of “Tribal consultation.” 

I support a HARD ROCK MINING ORDINANCE, however I believe that currently the Ordinance Amendment / OA 22‐01is 
weak in areas of great concern. An ordinance is only as strong as you make it to protect our water and land from 
destructive mining and potential water contamination, and water usage.   
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WATER being the main concern. Water protection should be first priority, and surface and ground water protection at all 
stages of a project should be in the ordinance.  There are also other hard rock minerals like lithium that need to be 
included in the ordinance.  Lithium is being explored for in the Southern part of the county.   
 
 
 
Residents must be protected from mining operations. The distances for giving people notice, the distance from 
residences to a mine, and the distance from residences to blasting should be increased in this ordinance amendment.  
 
 
 
The Hard Rock Mining Ordinance should protect the County from the impacts of exploration, not just mining. 
 
 
 
Also, the social and economic impacts issues must be added back into the ordinance.  
 
 
 
The negative environmental and financial impacts of large‐scale hard rock mining in the County would outweigh the 
positive impacts. Water is more valuable than gold or other hard rock mineral in our semi‐arid area. 
 
 
 
The Ordinance should clearly state that the County can deny a mining permit application, especially is that mining 
company, and/or its subsidiaries, who may have or had a mining operation that had environmental violations in the 
past, regardless of where these violation occurred. 
 
 
 
The “Hard Rock Mining Ordinance” should favor recreation, agriculture, cultural/historical sites, and tourism over 
mining. 
 
 
 
Thank you. 
 
 
 
Carla Marshall 
 
P.O. Box 3184 
 
Rapid City, SD 57709 
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Martin Joan

From: NoReply
Sent: Tuesday, July 5, 2022 1:41 PM
To: Martin Joan; Hennies Holli
Subject: WEBFORM: Board Of Commissioners - Contact Us

The following information was submitted from a web form on the Pennington County website. 

DO NOT click reply.    To reply, copy and paste the e‐mail address below into the "To" field of an outgoing message. 

>>>>>>>>>>>>>>>>>>>>>>> 

Submitted Information: 

Your name: Rebecca Terk 

Your e‐mail address: rebecca.terk@gmail.com 

Your phone number: 605‐343‐1309 

Who would you like to send your message to? All 5 Commissioners 

Message: I am copying here my full comments from today's hearing on the Hard Rock Mining Ordinance. I will have 
some additional comments to follow up on today's hearing as well, but I wanted to provide today's testimony in full. 
Thank you again. 

"My name is Rebecca Terk, and I’m a resident of Pennington County. 

I’m a former organizer and political director of a non‐profit organization dedicated to preserving local control, and 
helping county officials utilize that tool for the benefit of their residents. In that capacity, I helped to organize trainings 
and develop model ordinances to assist county elected and appointed officials in developing strong ordinances and 
using the ordinances they had in place to protect quality of life, natural resources, property values, and more. Those 
trainings were held in Sioux Falls, Mitchell, and Watertown—as the bulk of the counties with zoning lie east river. 

But the laws around zoning and conditional use permitting are the same east &amp; west river. And the most common 
issue we ran up against was that commissioners do not receive adequate training on local control and the authority and 
responsibility they wield. In other words, they do not know, and are sometimes misled, about the power they have. 

The most common way that people give up their power is by thinking they don’t have any. On a personal level, that can 
be problematic, but when it comes to elected and appointed officials, the result of giving up your power can be 
devastating to your constituents. 
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South Dakota law provides for broad authority of counties to regulate development within their borders through the use 
of zoning ordinances and the conditional use permitting process. While the legislature has chipped away at local control 
somewhat over the past several years, it has not undermined the central tenet: counties with zoning ordinances have 
the final say over projects within their jurisdiction.  
 
The state’s part in any permitting process is typically limited to the basics required under federal environmental laws. It 
is not designed to replace county decision‐making, and a state permit to conduct an activity does NOT supersede the 
county’s own rigorous decision‐making process. That’s the literal definition of local control. 
 
 
 
So long as the county’s ordinance is not weaker, and does not specifically undermine the state’s requirements (which 
are in this state typically just the federal requirements), you are in safe territory. Does it mean you won’t get sued over a 
decision? No. But circuit court as well as SD Supreme Court review of county conditional use permit decisions give great 
deference to the county’s authority. 
 
 
 
Requirements by counties have included things like dust, odor, light, and noise mitigation; non‐transference of permits 
with ownership changes, graduated setbacks depending on size of operation, protection of property values and the 
character of “neighborhoods” (including rural and farming communities), wear &amp; tear on infrastructure &amp; road 
haul agreements, and yes, socio‐economic studies, regular inspections, monitoring wells, and more frequent reporting 
than the state requires.  
 
The authority of counties in the crafting of zoning ordinances and the conditional use permitting process is so broad that 
IF you could tie it credibly to issues of protecting the community’s health, safety, and welfare, you could probably 
require an applicant to dance an Irish jig in front of the commission as part of the process. Obviously, you can’t make 
that connection, so you wouldn’t make that a requirement. 
 
 
 
One more thing: a strong ordinance not only protects your county &amp; constituents—it also saves YOU the 
commissioners an incredible amount of work on the back end and makes the process much more clear for the applicant. 
You don’t end up with a bunch of yahoos &amp; speculators applying for permits because the stated criteria are weak. A 
weak ordinance means that every stipulation that should have been made clear up front in the ordinance now has to be 
implemented as a condition on each individual permit—and that’s often where applicants who thought the process 
looked easy end up feeling like it was “unfair” and suing over a denial or over additional conditions they can’t meet. 
 
 
 
Your constituents are depending on you to protect our communities, our economy, our water supply, and our quality of 
life. Please don’t abdicate your power to do so. Pennington County needs a strong hard rock mining ordinance that 
embraces the power of local control and prevents speculation.  
 
 
 
Thank you. I’m happy to take questions or to otherwise assist the commission in this process." 
 




